
WARRANT FOR SPECIAL TOWN MEETING 

OF THE 

TOWN OF OGUNQUIT 

TO: WILLIAM P.HANCOCK,JR.,Chief of Police in the Town of Ogunquit, County 
of York and State of Maine. 

GREETINGS: 

In the name of the State of Maine, you are hereby requested to notify and warn 
the Inhabitants of the Town of Ogunquit, qualified by law to vote in Town 
affairs, to meet in the Dunaway Community Center, in said Town on Tuesday, 
the twenty-fifth day of June, 1985, A.D. at seven-thirty o'clock in the 
evening, then and there to act on Articles 1 through 

ARTICLE 1: To elect a Moderator to preside at said meeting. 

ARTICLE 2: Shall the Town vote to authorize the Board of Selectmen to 
negotiate and enter into a contract on behalf of the Town with 
Regional Waste Systems, Inc. for the disposal of all or any portion 
of the solid waste generated within the Town upon such terms and 
conditions as the Selectmen deem advisable, and to authorize that 
among such terms and conditions the contract may be for a period 
of twenty-three (23) years from completion of financing of the 
waste disposal system, may require that the Town pay fees, as-
sessments and other payments as may be necessary to pay costs 
associated with financing, developing, constructing, repairing, 
maintaining and operating the system, and other costs incurred in 
connection with the handling of solid waste, and may require 
future enactment of a waste flow control ordinance. 

ARTICLE 3: Shall the Town vote to authorize the Board of Selectmen to seek 
membership of the Town in Regional Waste Systems, Inc., a non-
profit corporation responsible for operation of a regional waste 
management system, and upon such membership to enter into and 
adopt the RWS Interlocal Solid Waste Agreement, dated November 14, 
1984, a copy of which is attached hereto and made a part of this 
warrant, and to perform any and all obligations of the municipality 
pursuant thereto. 



ARTICLE  4 Shall the Town vote to amend Chapter II, Section II, Paragraph D.2 
of the Ogunquit Zoning Ordinance by adding the following: 

"Floor area" and "floor space" as used in the statement of parking 
requirements for "Retail Stores, "Restaurants" and "Drive-in rest-
aurants, snack bars and diners" shall include but not be limited 
to porch, patio, deck, floor, ground or other areas, whether insid 
or outside, which are available to customers for eating or drinkin 
or use for retail display or sales. 

ARTICLE  5 Shall the Town vote to replace the following Zoning Ordinance 
definition of "Mobile Homes" with the following definition: 

Manufactured Housing-(Mobile Homes): Structural units or units 
designed for occupancy constructed in a manufactured facility and 
then transported on its own or other chassis to a building site, 
or modular homes constructed in sections and then transported. 
All manufactured housing shall be at least 14 feet in width, shall 
contain at least 650 square feet of living space, shall have a 
pitched roof and siding within the Ogunquit Building Code. The 
structure shall be placed on a permanent foundation, slab or 
cellar within the Building Code. The length shall be parallel 
with the road. 

ARTICLE  6 Shall the Town vote to replace the present Zoning Ordinance ex-
clusion and allow mobile homes in the One-Famil Residence Distric 
Residence District, Rural Residence District 1, Rural Residence 2., 
Perkins Cove Residence District and Perkins Cove Limited Business  
District. 

ARTICLE Shall the Town vote to delete the present definition of Awning on 
Page 10 of the Ogunquit Zoning Ordinance and replace with the 
following: 

"A temporary, retractable cover and frame that is attached to the 
exterior wall of a building. Awnings shall not be subject to 
setback requirements." 

ARTICLE 8 Shall the Town vote to add the definition of Deck to Page 12 of th 
Ogunquit Zoning Ordinance as follows: 

Deck: ,A flat-floored roofless and wall-less area adjoining a 
structure. An awning-covered deck shall not be construed as a 
porch. 

Shall the Town vote to add the definition of Porch to Page 14 of 
the Ogunquit Zoning Ordinance as follows: 

Porch: A flat-floored roofed area attached to the exterior of a 
building. 

Shall the Town vote to add the definition of Roof to Page 14 of th 
Ogunquit Zoning Ordinance as follows: 

Roof: A permanent protective overhead exterior cover of a structu 
An awning shall not be construed as a roof. 

Shall the.  Town vote to amend the definitions of Yard Front, Yard 
Rear, and Yard Side by deleting the phrase: "An open space on the 
same lot with the building," at the beginning of each definition? 

Shall the Town vote to amend Section III, Definitions of Height of 
Building of Page 12 of the Ogunquit Zoning Ordinance to read: 

"The height of a building is the vertical measurement from the 
structure's highest point to the arithmetic average of the original 
ground level on all four (4)'sides. This height shall not include 
features of the building or structure such as chimneys, decorative 
cupolas, towers or spires, or similar non-habitable appurtenances? 

ARTICLE 13 Shall the Town vote to amend the first sentence of Section IV.D.  
Building Permit as follows: 

.; 

ARTICLE 9 

ARTICLE 10 

ARTICLE 11 

ARTICLE 12 



ARTICLE  13: (Continued) 

The Code Enforcement Officer shall be consulted before any 
buildings or other structure is erected, demolished, moved 
or. additions are made if the cost of such changes exceed Five 
Hundred Dollars ($500) of fair market value as determined by 
the Code Enforcement Officer., This includes work done both in-
ternally and externally. The Code Enforcement Officer will deter-
mine whether a building permit is required, as well as the fair 
market value, or whether the proposed alterations are routine 
maintenance. 

ARTICLE  14: Shall the Town vote to add the following sentence to Page 21, 
Section IV Administration - Enforcement Officer: 

H. Performance Bond  - Construction of any residence, commercial o 
industrial building or other structure requires the posting of 
a Performance Bond in an amount to be specified by the Code 
Enforcement Officer. The Code Enforcement Officer's deter-
mination shall be based upon consultation with the Road Com-
missioner, Police Chief, Fire Chief, Town Manager and utility 
companies. The Performance Bond amount shall be based on an 
estimate of the potential responsibility and/or liability af-
fecting town property and town services and those aspects of 
the development which are anticipated to be open to the public, 

ARTICLE  15: Shall the Town vote to add the definition of Dwelling Unit Time-
Shared  after the definition of Dwelling Unit  in Section III,  Page 
12, of the Ogunquit Zoning Ordinance as follows: 

Dwellin$ Unit Time-Shared:  A dwelling unit which is strongly 
analogous to that of hotels, motels, rooming houses and other 
dwellings in which'there are frequent changes in occupants and 
is operated for profit. 

ARTICLE  16: Shall the Town vote to permit "Dwelling Units Time-Shared"  only 
in the General Business District, Limited Business District, and 
Perkins Cove Limited Business District? 

ARTICLE  17 Shall the Town vote to add the following sentence to the definition. 
of Dwelling Unit,  on Page 12, Section III of the Ogunquit Zoning 
Ordinance? 

"This definition shall be deemed to include efficiency units, 
studio units, and other similar units excluding trailers and 
recreational vehicles." 

ARTICLE  18 Shall the Town vote to add the definition of "Patio" to Section 
Page 14 of the Ogunquit Zoning Ordinance as follows: 

Patio: For the purpose of this Ordinance, a patio is a structure. 

ARTICLE  19 Shall the Town vote to add the measurement "(10 ft. x 20 ft.)" 
to the current definition of,parking space on Page 14 of the 
Ogunquit Zoning Ordinance? 

ARTICLE  20 Shall the Town vote to replace the present definition of "Half-
Story" on Page 12 of the Ogunquit Zoning Ordinance with the 
following: 

"Shall mean one-half (i) of the habitable floor area of the floor 
beneath a pitched roof. The ridge line shall be along the center 
axis of the floors below; and fifty percent (50%) of the half-
story shall be located on one side of the ridge line with the 
remaining fifty percent (50%) on the other side of the ridge line. 
The height of any knee wall adjacent to an eave shall not be more 
than four feet (4') in height." 



ARTICLE  21 Shall the Town vote to delete Section IV-a-5-c, Page 68, 
(Clustered or Planned Unit Residential Development) "Water Supply" 
and replace with the following: 

"c)-  Water Supply:  The primary source of water shall be the 
public water district system. 

ARTICLE  22 Shall the Town vote to add the following sentence to Chapter II, 
Section IV, Paragraph A-5-h, Page 68, (Clustered or Planned Unit 
Residential Development): 

"h) Sewage Disposal:  Sewage will be discharged only into the 
Ogunquit Sewer District system." 

Shall the Town vote to eliminate the opening phrase: "When 
reasonably available," of Chapter II, Section V, Paragraph C-6, 
Page 74, (Clustered or Planned Unit Residential Development). 

Shall the Town vote to add the following statement as Chapter II, 
Section V, Paragraph c-7, Page 74, (Clustered or Planned Unit 
Residential Development); 

97) A public sewer main of at least eight inches (8") in 
diameter must exist for the use of buildings, residents 
and occupants of the street to be accepted." 

Shall the Town vote to amend the first  sentence of the second 
paragraph of Section II, c.3, Non-conforming Structures, En-
largements Controlled, on Page 6 of the Ogunquit Zoning Ordinance 
to read: 

"The addition of an open patio with no structure elevated above 
ground level shall constitute the expansion of a non-conforming 
structure." 

This Ordinance currently reads the same except the word "not" 
has been eliminated after the word "shall". 

ARTICLE  26 Shall the Town vote to substitute the present definition of 
Structure  on Page 15 of the Ogunquit Zoning Ordinance and 
replace with the following:.  

Structure:  Any object which requires location on the'ground, 
which utilizes ground area, or which is attached to something 
having location to the ground. 

ARTICLE 27 Shall the Town vote to amend Section VII, Residence District, 
D-3, Page 30 (Special Exceptions) to read as follows: 

    

"Open space recreational uses exclusive of drive-in theaters or 
similar public intensive use facilities operated for profit." 

ARTICLE  28  Shall the Town vote to standardize the wording "Public Utility  
Installation"  in each of the zoning districts where "Public  
Utility, etc."  appears under Special Exceptions,  and add it to 
Special.  Exceptions  in all districts where it has been omitted. 

ARTICLE  29 Shall the Town vote to amend Chapter I, Section II, C.6,  Page 7 
(Non-conforming Structures  - Lack of Required Parking or Loading 
Space)  of the Ogunquit Zoning Ordinande to read as follows: 

"A structure or use which is non-conforming as to the requirements 
for off-street parking space shall not be enlarged or altered un-
less off-street parking space is provided for the original structu e 
or use sufficient to satisfy the requirements of this Ordinance an 
unless additional off-street parking space is provided for such 
enlargement or alteration of the original structure or use suffici 
to satisfy the requirements of this Ordinance." 

"A structure which is non-conforming as to requirements for off-
street loading space shall not be enlarged or altered unless off-
street loading space is provided for the original structure or use 
sufficient to satisfy the requirements of this Ordinance and unles 
additional off-street loading space is provided for such enlarge-
ment or alteration of the original structure or use sufficient to 
satisfy the requirements of this Ordinance." 

ARTICLE 23 

ARTICLE 24 

ARTICLE 25 



Anthony Tucceri Kenneth Young, Sr. 

The Board of Selectmen hereby give notice that the meeting will be held at 
seven-thirty o'clock in the evening of said day. Given under our hands this 
seventeenth day of June, 1985. 

John F. Miller, Chairman 

Thomas . Bresnahan 

TOWN OF OGUNQUIT 
BOARD OF SELECTMEN 

In the Town of Ogunquit, County of York and State of Maine, as: 

Pursuant to warrant to me as directed, I have notified and warned the 
Inhabitants of the Town of Ogunquit herein named to meet at the time and 
place for the purpose herein stated by posting upon the seventeenth day 
of June, 1985, A.D. a copy of the within warrant at the Dunaway Community 
Center, Ogunquit Post Office and Village Food Market, those being three (3) 
public and conspicuous places in said Town. 

William P. Hancock, Jr 
Chief of Police - TOWN OF OGUNQUIT 

A TRUE COPY 

ATTEST: 

L.772a j 2.42‘64- 
Madeline D. Brown, Town Clerk 

ti 
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RWS INTERLOCAL SOLID WASTE AGREEMENT 

The AGREEMENT is being made and entered into between the 

CITIES of PORTLAND and SOUTH PORTLAND and the TOWNS of CAPE 

ELIZABETH and SCARBOROUGH, in the County of Cumberland, and the 

TOWNS of OGUNQUIT, LIMINGTON, LYMAN, WATERBORO, and HOLLIS, in 

the County of York, hereinafter collectively referred to as "the 

Participating Municipalities", all being duly organized munici-

pal corporations under the applicable laws of the State of Maine. 

WHEREAS: By an RWS Interlocal Solid Waste Agreement (the 

"Agreement") dated September 6, 1974, and as amended on October 

10, 1974, on January 13, 1978, on August 30, 1982, and on June 

15, 1983, adopted pursuant to the provisions of Title 30, Chap-

ter 203 of the Maine Revised Statutes, Regional Waste Systems 

was created and is duly existing for the purpose of carrying out 

a solid waste management program for the mutual benefit of said 

Participating Municipalities; and 

WHEREAS: Paragraph 13 of the Agreement provides that it 

may be modified or amended by the mutual agreement of all the 

Participating Municipalites by the procedure set forth therein; 

and 

WHEREAS: The said Participating Municipalities now desire 

to further amend the Agreement to authorize the incorporation of 

Regional Waste Systems as a noncapital stock nonprofit corpora-

tion under the provisions of Title 30, Chapter 203 and Title 13, 

Chapter 81 of the Maine Revised Statutes, and to clarify and 

expand the powers of Regional Waste Systems; 

NOW THEREFORE: It is hereby mutually agreed by and between 

the undersigned Participating Municipalities that the Agreement, 

as amended, be further amended to read in its entirety as 

follows: 

THE UNDERSIGNED MUNICIPALITIES MUTUALLY AGREE AS FOLLOWS:  

1. That the purpose of this AGREEMENT is to provide for 

the acquisition of real and personal property necessary to the 

management of solid waste and to establish and carry out a 

program of solid waste management for: (a) the management of 

such solid waste as may be generated within the boundaries of 
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the parties at rates established pursuant to Paragraph 6(F); or 

(b) as may be generated elsewhere when the management of such 

solid waste is accepted by a majority vote of the hereinafter 

named Board, at rates established by the Board. 

2. That this AGREEMENT shall remain in full force and 

effect until September 6, A.D., 2014, and may be extended by 

mutual agreement of the Participating Municipalities, the 

parties hereto, evidenced by a duly executed instrument in 

writing attached hereto; except that this AGREEMENT may be 

sooner terminated by withdrawal of all the remaining parties or 

by dissolution. 

3. That there shall be and is hereby established and 

created, pursuant to the provisions of Title 30, Chapter 203 and 

Title 13, Chapter 81 of the Maine Revised Statutes, as amended, 

a noncapital stock nonprofit corporation under the name of 

"Regional Waste Systems, Inc." ("RWS"), to conduct the coopera-

tive undertaking contemplated by this Agreement and to exercise, 

through its Board of Directors (the "Board") and on behalf of 

the Participating Municipalities, the powers herein delegated to 

it for the operation of a regional solid waste management 

system. It is intended that said corporation will qualify (1) 

as a corporation which is exempt from federal income taxation as 

an organization described in Section 501(c)(3) of the Internal 

Revenue Code of 1954, as amended; (2) as a corporation contribu-

tions to which are deductible under Section 170(c)(2) of the 

Internal Revenue Code of 1954, as amended; and (3) as an entity 

whose obligations bear interest excludable from gross income 

under Section 103 of the Internal Revenue Code of 1954, as 

amended, and whose exercise of the powers conferred upon it 

herein shall be deemed to constitute the performance of an 

essential public function. 

4. The Board shall, at an annual meeting to be held 

in July of each year, elect from its membership a Chairman, Vice- 

Chairman, Secretary and a Treasurer and such other officers as 

it may desire and shall adopt By-Laws and rules for the conduct 
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of its meetings and the other affairs of the Board and the cor-

poration. 

5. RWS, through its Board, may exercise, on behalf of the 

Participating Municipalities, those powers as are hereinafter 

set forth which are necessary or convenient to the accomplish-

ment of the purposes stated herein and which are permitted by 

law to be exercised by the Participating Municipalities, indivi-

dually or jointly. Such delegated powers are as follows: 

A. To purchase, lease as lessee, rent, hold, own, 

maintain, operate, lease as lessee or convey any 

and all real and personal property or any ease-

ment or interest therein all as may be necessary 

or convenient for its purposes. Ownership of any 

right, title or interest therein may be held by 

RWS or jointly by the Participating Municipali-

ties. 

B. To plan, construct, equip, operate, and maintain, 

either directly or by contract with another 

party, any solid waste facility or project deemed 

desirable or necessary. 

C. To contract with any person, firm, corporation, 

partnership, or other entity, private, public, 

governmental, or otherwise, including the Greater 

Portland Council of Governments, for services, 

management, work, material, or property, and to 

adopt or alter rules, regulations or procedures 

for the procurement thereof. 

D. To adopt or alter rules for the management of 

solid waste. 

E. To employ or arrange for the employment of such 

persons as are required for the purposes stated 

herein. 

F. To receive and accept from, or contract with, 

the Federal, State and Municipal governments, and 

other public or private agencies, for donations, 



loans, grants, gifts, or other assistance for 

solid waste management and in such contract agree 

to be bound by all applicable provisions of 

Federal, State and Municipal statutes and regula-

tions as the case may be. 

G. To borrow such sums of money on such terms and 

conditions as it shall deem desirable or neces-

sary from time to time from any federal, state, 

municipal or other governmental entity, includ-

ing, but not limited to, any public or quasi 

public authority, agency, or instrumentality 

thereof or from any public or private lending or 

financial institution, and to secure such borrow-

ing by any pledge, mortgage, lien or other encum-

brance of any revenues or real or personal prop-

erty of RWS, which it shall deem desirable or 

necessary to provide in connection therewith. 

H. To allocate all costs of operation of the solid 

waste management program to the Participating 

Municipalities on the basis of the percentage of 

solid waste generated in the municipalities and 

as otherwise herein provided by charging each of 

the Participating Municipalities a uniform unit 

cost per ton of solid waste, which shall be so 

established each year by the Board as, to the 

extent possible, will assure sufficient income to 

meet the cost of solid waste management for the 

ensuing year. Such annual operating expenses 

shall also include unfunded capital outlay, if 

any, insurance, taxes, rentals, and necessary 

reserves for contingencies as determined by the 

Board, but not to exceed in any year five percent 

(5%) of the total operating budget. Until the 

first fiscal year of operation has been com-

pleted, said uniform unit cost shall be computed 



on the basis of estimated amounts of solid waste 

to be processed. Following the first full fiscal 

year of operation, said uniform unit cost shall 

be computed based upon actual amounts of solid 

waste processed from each Participating Munici-

pality in the preceeding year as determined from 

Board records. The Board may require advance 

payment of such operating costs for the first 

fiscal year of operation. 

I. To make expenditures for and contract with 

respect to capital items from funds provided 

pursuant to Section 8. 

J. To contract with persons, corporations, dis-

tricts, other municipalities or other legal 

entities, both inside and outside the boundaries 

of the Participating Municipalities, parties 

hereto, and with the State of Maine, United 

States Government, and any agency of either, to 

provide for management of solid waste at rates 

established by the Board. 

K. To receive, loan and disburse funds for any 

purpose contemplated by this AGREEMENT. 

L. To issue notes, bonds, debentures or other debt 

obligations which it deems necessary or desirable 

to carry out the purposes of this Agreement in- 

cluding, without limitation, obligations which 

bear interest excludable from gross income under 

Section 103 of the Internal Revenue Code of 1954, 

as amended, including obligations which bear such 

tax exempt interest and which are authorized to 

be issued under the provisions of Title 10, Chap- 

ter 110, Subchapter IV of the Maine Revised Stat- 

utes, it being the intent of the Participating 

Municipalities to empower RWS to issue such obli- 

gations authorized by Title 10, Chapter 110, Subchapter 



IV of the Maine Revised Statutes by virtue of the 

power given to RWS hereby,pursuant to Title 30, 

Chapter 203 of the Maine Revised Statutes. 

6. RWS, through its Board, and on behalf of the Partici-

pating Municipalities, shall: 

A. Plan, construct, equip, operate and maintain a 

solid waste management program for the benefit of 

the Participating Municipalities, parties hereto, 

or residents thereof. 

B. Serve as a mutual forum to identify, discuss, 

study, and bring into focus regional solid waste 

problems and needs. 

C. ,Serve as a vehicle for the collection and ex-

change of solid waste information of regional 

concern and interest. 

D. Provide continuing organizational machinery to 

insure effective solid waste system operation, 

communication and coordination among Partici-

pating Municipalities. 

E. Foster, develop and review policies, plans and 

priorities for the solid waste program. 

F. Develop a Uniform Solid Waste Ordinance to be 

submitted to Participating Municipalities. 

G. On or before April 1 of each year, prepare and 

submit to the municipal officers of the Partici-

pating Municipalities an itemized estimate of the 

expenditures and the anticipated revenues for the 

following Fiscal Year, which shall be from July 

1st through June 30th of each year. Such esti-

mates shall include the following: 

(1) Anticipated revenues. An itemized estimate 

of anticipated revenues during the ensuing 

fiscal year from each source; 

(2) Estimate of expenditure. An itemized esti-

mate of expenditures for each classification 

for such ensuing fiscal year. 

-6- 



(3) Actual receipts. After the first year of 

operation, an itemized statement of all 

actual receipts from all sources to and 

including January 31st of the previous 

fiscal year, with estimated receipts from 

such sources shown for the balance of such 

year. 

(4) Actual expenditures. After the first year 

of operation, an itemized statement of all 

actual expenditures to and including Jauary 

31st of the previous fiscal year, with esti-

mated expenditures shown for the balance of 

such year. 

(5) The estimated uniform unit cost per ton of 

solid waste to be charged for the ensuring 

fiscal year. 

On or before July first of each year, the Board shall 

adopt a final budget for the ensuing Fiscal Year which 

shall be itemized in the same manner as the estimate 

of expenditures and revenues. The budget -shall in-

clude the amount of any deficit or anticipated deficit 

for the current year's operation. Such budget shall 

be submitted forthwith to the municipal officers of 

the Participating Municipalities and shall include an 

allocation of the annual costs of operation for the 

determination of which provision is made in Section 

5F. Each Participating Municipality shall pay not 

later than the 15th day of the following month an 

amount of money which shall equal the estimated unit 

cost per ton set forth in said budget multiplied by 

the number of tons of waste material delivered by and 

on behalf of such Participating Municipality to RWS 

facilities in the preceeding month as determined by 

the Board but in no event shall such monthly payment 

be less than 1/12th of the allocated share of such 

Participating Municipality for said ensuing Fiscal 

Year. 
-7- 



H. The Board may from time to time impose such 

charges as it deems appropriate, by the way of 

surcharge or otherwise, to fund reserve accounts 

for catastrophic loss arising from the Solid 

Waste Program or for ordinary after-care for RWS 

solid waste disposal facilities. Such charges 

may or may not differentiate between classes of 

users based upon the ultimate responsibility of 

such users for such risks and liabilities in the 

future. 

I. In the event the Board determines that a hazar-

dous condition exists at any RWS facility the 

Board shall promptly take such action as may be 

necessary to correct the hazardous condition. 

7. In the event that any expenditure is required to be 

made, financed or refinanced, the cost of which in the opinion 

of the Board is too great to be met from annual revenues, the 

Board shall, after a vote of three fourths (3/4) of its members 

that the cost should be incurred, determine whether to authorize 

RWS to fund the expenditure or request the Participating Munici-

palities to provide the funds for the expenditure. If the 

Participating Municipalities are requested to provide the funds, 

the Board shall notify the Participating Municipalities of the 

necessity to fund the expenditure. In the event repayment or 

security sources provided by RWS alone prove insufficient to pay 

when due principal or redemption premium of or interest on any 

borrowing by RWS, the Board shall, after a vote of three fourths 

(3/4) of its members that such deficiency in debt service should 

be made up by payments from the Participating Municipalities, 

notify the Participating Municipalities of the necessity to fund 

such debt service deficiency. In its notice to the 

Participating Municipalities, the Board shall describe the 

project for which the expenditure or debt service deficiency 

payment is required, the estimated cost,thereof, the term over 

which the cost shall be funded or the term of any debt service 
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on which payment is sought hereunder, the proportionate share of 

the estimated cost or debt service deficiency to be contributed 

by each Participating Municipality requested to provide such 

funds, and the date or dates upon which such funds are to be 

made available to RWS. Such funds may be provided by each 

Participating Municipality in such manner as it shall determine, 

from available revenue funds, by taxation, by borrowing, or 

otherwise. Each Participating Municipality shall promptly take 

such action as necessary to provide such funds and shall notify 

the Board as soon as such funds are available. The notice to 

the Board shall be accompanied by an opinion of counsel stating 

that the funds have been fully authorized and may properly be 

paid to RWS or, if the funds are to be raised by borrowing, the 

Board's notice shall be accompanied by preliminary opinion of 

recognized Bond Counsel indicating that an unqualified opinion 

approving of the legality of bonds or notes to be issued for 

said purpose can reasonably be expected at time such bonds or 

notes are issued and that the net proceeds may be properly paid 

to RWS. 

The funds so provided by the requested Participating 

Municipalities shall be used by RWS only for the purposes for 

which the request was made. Any surplus funds not so usedshall 

be returned to the Participating Municipalities in the same 

proportion in which such municipalities originally contributed 

such funds. 

The proportionate share of the expenditure to be contri-

buted by each Participating Municipality so requested shall be 

determined by the Board on the basis of the percentage of solid 

waste processed from said Participating Municipality. 

8. RWS shall insure against claims and expenses arising 

out of its ownership, maintenance or operation of solid waste 

disposal facilities under the Solid Waste Program, provided such 

insurance coverage may be obtained at a reasonable cost. Such 

insurance shall name each Participating Municipality as an 

additional insured as its interest may appear. In addition RWS 
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shall establish and fund a reserve account for catastrophic loss 

and for after-care of solid waste disposal facilities, or for 

any other purpose which represents a contingent obligation on 

the part of RWS or any of the Participating Municipalities to 

either perform or pay damages in the future. Such reserves 

shall be left to accumulate with interest and shall not be used 

for any other purpose than the purpose for which they are 

established. The reserves shall be established and accumulated 

to an amount of not less than $300,000 and remain available for 

at least 20 years after any RWS bale fill disposal site is 

finally closed. 

Provided further, however, that if any liability exists for 

claims and expenses arising from or caused by the ownership, 

operation or maintenance of any solid waste disposal facility 

under the RWS Solid Waste Program and said claims or expenses 

are not covered by insurance or other funded reserve, or if any 

notice of a deficiency in debt service on any obligation of RWS 

is sent to the Participating Municipalities as provided for in 

Section 8 hereof, then each of the Participating Municipalities 

agree that it shall contribute promptly on notification by RWS 

its proportionate share toward the payment of any claims, costs, 

damages, debt service deficiency and any reasonable legal 

defense costs associated therewith, and that the proportionate 

share to be contributed by each Participating Municipality shall 

be determined and allocated on the basis of the percentage of 

solid waste processed by RWS from said Participating Municipal-

ity according to the RWS records. 

9. A Participating Municipality may withdraw from this 

AGREEMENT at the end of a fiscal year provided that it has given 

the Board at least one (1) year's written notice of its inten-

tion to do so. Such Participating Municipality shall be per-

mitted to withdraw only if it pays its proportionate share of 

the current indebtedness of RWS prior to withdrawal and agrees 

by appropriate written document to pay its proportionate share 

of any long-term indebtedness of RWS as such indebtedness 



becomes due and payable; and shall convey to the other Partici-

pating Municipalities sufficient right, title or interest in 

property owned by RWS or held jointly by two or more Participat-

ing Municipalities and used by RWS pursuant to Section 5(A) 

above to insure unfettered use for the purposes stated herein by 

the remaining participants; provided, however, during the period 

of notice, such withdrawing municipality shall not become liable 

for any capital expenditures or borrowings which may be made by 

RWS; and further provided, the withdrawal of any Participating 

Municipality from the Agreement pursuant to this Section shall 

not relieve the withdrawing municipality from liabilities in-

curred by RWS during its membership unless liability arises from 

or is caused by an RWS solid waste disposal facility established 

after the effective date of such withdrawal. 

10. Other municipalities, not original signatories hereof, 

may become parties to this AGREEMENT upon three fourths (3/4) 

vote of the Board, upon the signing of the AGREEMENT, and upon 

agreement to such further terms, conditions, or other considera-

tions as the Board may require. 

11. The right, title and interest of RWS in solid waste 

disposal sites when exhausted of their capacity and of no fur-

ther use in the accomplishment of the purposes set forth herein 

shall be conveyed at no charge to that Participating Municipal-

ity within whose boundaries said site is located unless such 

Participating Municipality does not desire same. 

12. At such time as RWS shall have discharged all of its 

obligations and paid or provided for the payment thereof, the 

Board may, by a three fourths (3/4) vote of the Participating 

Municipalities, parties to this AGREEMENT, dissolve this AGREE-

MENT and dispose of all RWS property, real and personal, in such 

manner as said Board shall authorize and direct. All money, if 

any, remaining in the hands of the Treasurer, shall be paid to 

the Participating Municipalities as of the date of such dissolu-

tion in accordance with the formula then in effect for the cost 

sharing of capital contributions. 



Appr d by: 

sioner, Department of 
Environmental Protection 

By: 
Ch 
o
/f  

Approved by: 

13. This AGREEMENT may be further modified or amended by 

mutual agreement of all Participating Municipalities, parties 

hereto, evidenced by a duly executed instrument in writing 

attached hereto and approved by the Office of the Attorney 

General of the State of Maine and the Maine Department of 

Environmental Protection or their successor agencies. Notwith-

standing the foregoing, the addition of new Participating Muni-

cipalities as parties of this AGREEMENT shall require only the 

approval of the Board in accordance with the provisions of 

Section 10 above. 

IN WITNESS WHEREOF, the said Participating Municipalities 

have caused this AGREEMENT to be executed on their behalf by 

their respective duly authorized representatives, and to be 

dated November 14, 1984. 

WITNESS: 

By: 
City Manager, City of Portland 

By: /3  
City Manager, City of South- 
Po land 

By 
Town Manager, Town _of .carborough 

Limington 

/ 

die
wn Manager, Town of Capp 

:lizabeth 

B : 

e1,14-1stel-,  e.  
irman, Board of SeleTrn_ 

BY: -->  
Chairman, Board f Sel tmen 
of Lyman 

By: 
Chairman, Board of Sele en 
of Waterboro 

By: 67,1 b()  
-Chairman, Board o Selectmen 
of ol4s 

By:  4,,./7,'L  
/70 

/Chairman, Board of Selectmen of Ogunquit 

Ade"—  
OSLe of thezdtorney{general, 
State of Tne 

Memo: Filed with the Secretary of State on December 20 
1984 as per Title 30, Section 1954 of the Maine 
Revised Statutes. 

-12- 



Cities of Portland and So. Portland 
and Towns of Cape Elizabeth and 
Scarborough 

• I 

.40.1117,  

OFFICE OF 
SECRETARY OF STATE 
RECEPTED 

DEC 4k) 1984 

AUGUSTA, MAINE
•  
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ADDENDUM TO 

RWS INTERLOCAL SOLID WASTE AGREEMENT 

REGIONAL WASTE SYSTEMS  

Memorandum of Municipal Participation  

WHEREAS by an Interlocal Solid Waste Agreement (the Agreement) 

dated September 6, 1974, as amended on October 10, 1974, on January 

13, 1978, on August 30, 1982, on June 15, 1983 and as subsequently 

revised on November 14, 1984, the Regional Waste Systems (RWS) was 

duly created and is existing pursuant to the provisions of Title 30, 

Chapter 203 of the Maine Revised Statutes for the purpose of con-

ducting a solid waste management program for the mutual benefit of 

all its Participating Municipalities, and, 

WHEREAS, prior to June 19, 1985 the participating municipali-

ties of RWS consisted of the Cities of Portland and South Portland 

and the Towns of Cape Elizabeth and Scarborough, in the County of 

Cumberland, and also the Towns of Ogunquit, Limington, Lyman, 

Waterboro and Hollis, in the County of York, and, 

WHEREAS, eleven (11) additional Towns throughout Cumberland 

County have individually voted to join RWS as Participating Munici-

palities for the management and disposal of their local solid waste, 

namely Bridgton, Casco, Cumberland, Falmouth, Freeport, Gray, 

Harrison, North Yarmouth, Pownal, Windam and Yarmouth, and, 

WHEREAS, under Paragraph Ten (10) of the Agreement, the RWS 

Board may vote to accept additional municipalities to join RWS as 

Participating Municipalities under said Agreement, and, 

WHEREAS, pursuant to Paragraph Ten (10) of said Agreement the 

RWS Board at a duly called meeting held on June 19, 1985, by the 

required three-fourths (3/4) vote, duly accepted each and all of 

the said Eleven (11) additional Towns as Participating Municipalities 

and as parties to said Agreement. 

NOW THEREFORE, the undersigned municipal parties hereto confirm 

that said Interlocal Solid Waste Agreement, dated September 6, 1974, 

as subsequently amended through November 14, 1984 includes the 

following named Twenty (20) Participating Municipalities pursuant 

to and in accordance with the provisions of Paragraph Ten (10) and 



TOWN OF r

e

DGTON 

By : • I tut c_svt-f--,  

) By: / /7  

TOWN OF CAPE ELIZABETH
y 

 

By:  

TOWN •F CASCO 

B 

TOW( 0 FALMOU 

TOWN 4F NORTH YARMOUTH 

By: 

TOWN OF WINDHAM 

By: 

TOWN OF OGUNQUIT 

By: i71,  -c- h 4.4  

TOWN OF LYMAN 

By:  

TOWN OF HOLLIS 

By: e „  

TOWN OF YARMOUTH 

By:  

Approved by: 

OFFI OF THE ATT EY G NERAL 

By:  
Ass stant Att y Genera 

all other terms and conditions of said Agreement that are set forth 

in Thirteen (13) Paragraphs which are hereby confirmed. The said 

Twenty (20) Participating Municipalities, being the Cities of 

Portland and South Portland, and the Towns of Cape Elizabeth, 

Scarborough, Ogunquit, Limington, Lyman, Waterboro, Hollis, Bridgton, 

Casco, Cumberland, Falmouth, Freeport, Gray, Harrison, North Yarmouth, 

Pownal, Windham, and Yarmouth. 

Dated this 17th day of July, A.D. 1985. 

CITY OF PORTLAND CITY OF SOUTH PORTLAND 

TOWN OF CUMBERLAND 

By: ,A11 /f--44*" 

TOWN °WEE/‘6)  

/ 1/i  By: Uil

,  

TOWN OF HARRISON 

By:  

TOWN OF POWNAL 

BY: ---aeA.fL.L.,/, /V. ',,)  

TOWN OF LIMINGTON 

By: ii).5134:t41,-tct /3.42-1;1  

TOWN OF WATERBORO 
j). 

Approved by: by: 
DEPARTMENT OF ENVIROMENTAL PROTECTION 

By: (.  
Commis oner 



Ogunquit, limington, Lyman 
Waterboro and Hollis 

Adendum 

. C. 
.SeC4ETARY OF STAR 
RECEIVED 

i:335 

AUGUSTA, MAW 
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