
 

 

 
 
 
 

SELECT BOARD 
MEETING MINUTES 
MARCH 19, 2019 

 
CALL TO ORDER 
 
Meeting called to order at 4:30pm. 
 
1.1  Roll Call of Members 
 

Members present: Charles L. Waite, III, Chair 
John M. Daley, Vice Chair 
Richard A. Dolliver 
Madeline S. Mooney 
Robert N. Winn, Jr. 

 
Others present: Patricia A. Finnigan, Town Manager 
 John Pottle, Attorney, Eaton Peabody 
 Seth Brewster, Attorney, Eaton Peabody 
 Christine L. Murphy, Town Clerk 

 
1.2 Pledge of Allegiance 
 

The Pledge of Allegiance was recited by some in attendance. 
 
1.3 Executive Session to Meet with Special Counsel 
 

Purpose: Consultation with Special Counsel to discuss the Select Board’s legal 
rights and duties pertaining to litigation regarding the recall petitions and calling of 
a Special Town Meeting to hold recall elections (Title 1 M.R.S. § 405.6.E). 

 
031919-01 Motion made by Madeline Mooney and second by Richard Dolliver (for 

discussion, would like to hold this meeting in public session) to go into 
Executive Session for consultation with Special Counsel to discuss 
the Select Board’s legal rights and duties pertaining to litigation 
regarding the recall petitions and calling of a Special Town Meeting to 
hold a recall election (Title 1 M.R.S. § 405.6.E); approved 4-1, Dolliver 
in opposition. 
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Note:  After the executive session and the Select Board reconvenes, Special Counsel will 
report on the status of litigation pertaining to the recall effort and the recall election 
process.  

--- Break --- 
 
6:00PM - SELECT BOARD MEETING RESUMES   
 

Meeting called to order. 
 
2.0  UNFINISHED BUSINESS 
 
2.1 Special Town Meeting to hold Recall Elections (Charter Article VIII,  

Section 804.3) 
 

Attorney’s Jonathan Pottle and Seth Brewster were present to give an update of 
the process and to answer any questions from the public in attendance. 
 
Mr. Pottle stated that last time that he was present to give an update, were unsure 
of precisely what the courts schedule would be.  Typical standard court schedules 
for civil actions typically take 9-12 months. Given the nature of the dispute, the 
subject matter being the recall petition and elections, it is a very different type of 
dispute that would typically be seen in Superior Courts.  Special Counsel requested, 
on behalf of the Town, an expedited, fast track schedule to expedite the matter.   
The court issued a scheduling order from this request.  The court is having 
Discovery being conducted, have all administrative records of the proceedings that 
exist be submitted to the court and will have a trial for the facts and then there 
will be a briefing by all the parties.  The court will then likely hold oral argument 
and then issue a written decision thereafter.  Specifically, this coming Tuesday 
(March 26), is when the trial of facts is scheduled.  Briefs are due April 1st.   On 
the week of April 8th, the court will schedule oral argument on the briefs that were 
submitted.  The Judge has indicated that shortly thereafter a ruling will be made. 
 
The other thing that the court did do is lift the Temporary Stay.  This brings in to 
play how the recall election should or should not be held, how and when it will go 
forward.  Those questions, whether or not a recall election should be held is one of 
the pending issues before the judge; and the other question, when it should be held, 
is also pending before the judge.  He stated that Special Counsel’s advice to the 
Select Board is that, under the Charter (since the lifting of the stay) they have an 
obligation to call a Special Town Meeting for the purposes of a recall election.  In 
their view they have not failed, this is the first night that the Board convened to 
schedule the Special Town Meeting. 
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Public Comments & Questions (for the full content of the public comments & 
questions please go to www.townofogunquit.org under “Watch Town Meetings Live”: 
 
Boriana Dolliver, Shore Road 

 Question regarding the filing with the court and the notarized petition for a 
recall.  Asked who directed him to file the.  He stated that they work 
primarily with the Town Manager to coordinate with the Select Board. 

 
Mark MacLeod, 57 Bayview Avenue 

 Questions about how the attorneys (Eaton Peabody) were hired. 
 
Selectwoman Mooney asked that the 3-minute rule be implemented; Chair Waite 
stated that as the Attorneys are here would rather them forward the questions. 

 
Phil Cavaretta, Main Street 

 Commented on the vote to hire Eaton Peabody at the February 4th meeting 
and conflict of interest of the three Board members. 

 
Attorney William Gallitto, represents Jerry DeHart and other citizens 

 Referred to the Town Charter, 804.3, and the acceptance of the petition by 
the Select Board on January 22, 2019. 

 Classic instance of Conflict of Interest, the people of the town should be 
able to vote on the recall election. 

 Asked if there was a court order in place that would prohibit the recall 
election to take place. 

 
Heath Ouellette, Meadow Lane 

 Do you agree that the court order did not restart any timelines, but simply 
put a hold on the timeline? 

 Comments on receipt of the petition and the Select Board action. 
 Since the Select Board could not schedule an emergency meeting due to 

members being on vacation, wanted to know who was on vacation.  And if the 
Chair was on vacation, why the matter was not referred to the Vice Chair.  
Even if two people could not be present, there would still be 3 members that 
would be a quorum. 

 Stated it was clear that the Select Board failed to act. 
 
Robin Millward, 509 Shore Road 

 Had a comment that she would like to read into the record.  “At the January 
22nd Select Board meeting, where I was in the audience, the Select Board 
voted to consult with a new attorney and not with the Town’s appointed 
counsel Bernstein Shur. They should have not done this due to the conflict 



OGUNQUIT SELECT BOARD, MARCH 19, 2019 Page | 4 
 

For the full content of the meeting go to www.townofogunquit.org  
 “Watch Town Meetings Live” 

 

of interest.  On January 29th the Select Board held an Emergency Meeting 
to meet with the new attorney, Eaton Peabody, and at the end of the 
meeting voted to hire this firm.  Some board members later said that they 
had been wrongly advised that the town counsel, Bernstein Shur, could not 
represent the town in the recall matter.  This is the only reason that they 
voted to appoint Eaton Peabody.  In any case, the procedures for calling and 
running that January 29th Emergency Meeting were non-compliant.  Less than 
three hours’ notice was given for the public to attend and no notice was 
given to the media.  There was no public vote to go into Executive Session. 
The Chair participated remotely.  A vote happened without public notice.  
There was no public input before the vote.  This is contrary to Maine Law, 
Freedom of Access Act, the Town Charter provision 308.1.C and the Code of 
Ethics provision 4.  And it means that the vote taken on that day is null and 
void. Unfortunately, Eaton Peabody represented the town in the days 
following this vote.  On February 4th this Select Board called another 
Emergency Meeting posting notice on the proceeding Friday, February 1st, 
less than one business days’ notice.  At this meeting they again voted to 
appoint an attorney and that attorney was Eaton Peabody.  The three 
members subject to the recall vote voted in favor the others against, again a 
conflict of interest.  Even though it was requested, no public input was 
allowed before the vote. A violation of the Select Board Code of Ethics 
provision 4. The vote should also be null and void due to this conflict of 
interest as stated in the Town Charter provisions 308.2.C, 308.2.D and 910 
and because three members who are and were required to abstain from 
voting voted anyway.   

 
Michelle Tourangeau, 433 Main Street 

 Comments about the April 30th date for a recall election that was called by a 
notary. 

 
Mary Buck, Pine Hill Road 

 Wanted to point out that the three Select Board members who are being 
recalled have not been recalled yet, they are still sitting on the Select Board 
and have a right to do whatever their duties are and were voted in to do. 

 Commented on the date that has already been set and the Select Board’s 
setting of a date.   

 
Lesley Mathews, High Ridge Lane 

 Commented on the whole recall. 
 Is it legal to punish people for voting as their hearts and minds direct? 
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Jerry DeHart 
 Question about statement made in a previous meeting about cost to the town 

(Eaton Peabody) of $2,000. 
 
Bill Sawyer 

 Stated he came here tonight hoping that the Select Board would agree on 
the April 30th date, that would be the right thing to do. 

 Personal thoughts about the recall election. 
 
Pat Hussey, Ocean Heights 

 On March 7th the Stay was lifted and the next regularly scheduled meeting 
of the Select Board was on March 19th. The Select Board has not failed to 
act; that is what is happening tonight. 

 
Selectwoman Mooney – recommended either Wednesday, May 8th or Thursday, May 
9th to hold the Special Town Meeting. 
 
Town Clerk Christine Murphy stated that May 10th is the first day that absentee 
ballots would be available for the Annual Town Meeting.  She stated that she would 
prefer that two sets of absentee ballots not be out at the same time. 
 
031919-02 Motion made by Charles Waite, III and second by Madeline Mooney 

to set the election on May 9th unless of course there is ruling that 
the Judge would say something different. Motion made by Charles 
Waite, III to rescind his motion, second by Madeline Mooney. 

 
Pamela Sawyer, 58 Grasshopper Lane 

 Stated that she was confused, comments regarding the lifting of the stay 
and the start of the clock. 

 
Phil Cavaretta, Main Street 

 Comments regarding lifting of the stay and the timeline. 
 
Lauren Fogarty, 24 School Street 

 Comments regarding the 10 business days that were required to hold an 
election per Charter. 

 Comments regarding Town Manager’s responsibility to the people of 
Ogunquit. 

 
Candy Manual, Israel Head Road 

 Question to the attorney “do you really work for the town; it appears that 
you are working for the three members of the Select Board”. 
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Michael Cavaretta, resident 
 Comments regarding the date of the election. 

 
Heath Ouellette 

 A few points for the Select Boards consideration. 
 
Bill Sawyer, Grasshopper Lane 

 Comments regarding the discussion of dates for the recall election. 
 Comments about withdrawing a motion with the Judge. 

 
Attorney William Gallitto, represents Jerry DeHart and other citizens 

 Question for the attorney regarding the cost to the town of litigating the 
issue of April 30th and May 9th. 

 
Mary Buck, Pine Hill Road 

 Stated that we are all not going to agree, there are two sides to this room, 
two sides to the argument.  Let the Board vote to pick a day, let the Judge 
decide and move forward. 

 
Brian Aramondo, 477 Shore Road 

 Commend the attorney for his job tonight, has stood up well. 
 All we are talking about is time frame tonight, not litigation.  Have two 

possible dates one for April 30th and one for May 9th.  Not possible to pick 
the April 30th date due to time frame? 

 How does the town come together after this? 
 
Carole Aaron, Pine Hill Road North 

 Suggested that one date would be less difficult and less time consuming for 
the Town Clerk. 

 
Lauren Fogarty, 24 School Street 

 Question about the three options, is there a 4th option that the Select 
Board accept the April 30th date. 

 
Candy Manual, Israel Head Road 

 Stated that she is going to make a statement that is going to annoy 
people…wouldn’t it be perfectly simple if the three people that are possibly 
being recalled because they are voted on by the town to represent the town 
put the town’s best interest to heart rather than their own offer their 
resignations and run again in the elections where there will be four open 
seats and in the meanwhile the Charter covers for the open seats that were 
created. 
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031919-03 Motion made by Madeline Mooney and second by Charles Waite, III 
to schedule a Special Town Meeting for the purpose of a Recall 
Election for Select Board Members Mooney, Waite and Winn for 
Thursday, May 9, 2019; approved 3-2 (Daley and Dolliver in 
opposition). 

 
3.0 MEETING MINUTES 
 
3.1 Select Board Minutes – February 4, 2019 
 

Motion made by Richard Dolliver and second by Robert Winn, Jr. to table the 
February 5, 2019 Select Board meeting minutes; approved 5-0. 

 
3.2 Select Board Minutes – February 19, 2019 
 

Motion made by Richard Dolliver and second by Robert Winn, Jr. to approve the 
minutes of the February 19, 2019 Select Board meeting as discussed; approved 5-0. 

 
3.3 Select Board Minutes - March 5, 2019 
 

Chair Waited noted that under 3.1 during the Town Manager and John DeStefano 
Beach House project that Selectman Dolliver received several text messages 
during the actual presentation, at this point he did not see them in the actual 
minutes.  When that occurs, he believes that it is policy that those texts be 
reflected in the minutes. 
 
Motion made by Richard Dolliver and second by Robert Winn, Jr. to table the 
minutes until Selectman Dolliver can get those in the minutes; approved 5-0. 
 

4.0 PUBLIC HEARINGS 
 

Public Hearing opened at 8:29pm. 
 
Public Hearing closed at 8:30pm. 
 

A.  Liquor and Amusement Licenses  
 
4.1 Cornerstone – Malt, Spirituous & Vinous Liquor License Renewal 

Recommended for approval by the Police Chief Fire Chief and Code Enforcement 
Officer.  

 
John Cavaretta was in attendance to represent Cornerstone. 
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031919-04 Motion made by Robert Winn, Jr. and second by Richard Dolliver to 
approve the Malt, Spirituous & Vinous Liquor License Renewal for 
Cornerstone; approved 5-0. 

 
4.2 Cornerstone – Amusement License Renewal 

Recommended for approval by the Police Chief Fire Chief and Code Enforcement 
Officer.  
 
031919-05 Motion made by Richard Dolliver and second by John Daley to approve 

the Amusement License Renewal for Cornerstone; approved 5-0. 
 
4.3 Roberto’s Restaurant – Malt, Spirituous & Vinous Liquor License Renewal 

Recommended for approval by the Police Chief Fire Chief and Code Enforcement 
Officer.  

 
Jim Oliver was in attendance to represent Roberto’s (for Kathy Cammorata). 
 
031919-04 Motion made by Robert Winn, Jr. and second by Richard Dolliver to 

approve the Malt, Spirituous & Vinous Liquor License Renewal for 
Cornerstone; approved 5-0. 

 
4.4 So Zap – Malt, Spirituous & Vinous Liquor License Renewal 

Recommended for approval by the Police Chief Fire Chief and Code Enforcement 
Officer.  

 
Nancy was in attendance to represent So Zap. 
 
031919-04 Motion made by Robert Winn, Jr. and second by Richard Dolliver to 

approve the Malt, Spirituous & Vinous Liquor License Renewal for 
Cornerstone; approved 5-0. 

 
B. Public Transportation 
 

Public Hearing opened at 8:31pm. 
 

4.5 Proposed Trolley Fares (Title IX – Business Ordinance, Chapter 10 – Public 
Transportation Ordinance, Section 1012) 

 
To consider a change in the trolley fares in accordance with Title X – Business 
Ordinance, Chapter 10 - Public Transportation Ordinance, Section 1012 - Fare 
Adjustments. (Proposed changes are bold and underlined.) 
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Current Rates: 
 
$1.50 per child under 10 years old ten per ride 
$2.00 per person over 10 years old per ride 
 
Proposed Rates: 

 
$5.00 per person for an all-day pass to ride the trolley  
$15 for a family day pass (3 or more people) for an all-day pass to ride the 
trolley 
 
The purpose of the proposed change: 
A. Customers can ride any trolley. 
B. Customers don’t have to pay every boarding. 
C.  Discounted rate for families four or more. 
 
It has been some time since the Trolley rates have been changed.  We also have 
changed how the Trolley services is provided in town.  We currently have two 
operators.  The purpose of this public hearing is to consider whether there should 
be a change to the Trolley fares. 
 
Jamie Bradish was in attendance to review what is going on with Trolley services 
and his thoughts on this. 
 
Mr. Bradish stated that last year was his first year hauling people from the Depot 
to Main Beach.  Felt that it was a successful season (about 25,000 people). 
His hope this year is to run a route to Perkins Cove.  Last year there was some 
confusion as they did not make that run and people expected it.  This would mean 
that both companies would be stopping at all the same stops.  Moving forward with 
the Town and trying to develop the trolley system, he had suggested a day pass 
that would be accepted by all operator’s in town.  This would be a step to modernize 
the process.  He also talked about that in the future developing an app on the phone 
to allow people to board and just show the app to the driver.  He stated that last 
year he did a family pass for $10.00 just for his company, it would help if both 
companies utilized a day pass. He would be amenable to work with the other 
company on the day pass. 
 
Robin Millward, 509 Shore Road 

 Question about having a single trip pass at a lower amount that could be pre-
bought. 
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031919-06 Motion made by Charles Waite, III and second Robert Winn, Jr. to 
continue to allow the Trolleys to run at the current fees and explore 
the opportunity together with Molley Trolley and Ogunquit Trolley to 
come up with a day pass. 

 
 Motion rescinded by Charles Waite, III. 
 
031919-07 Motion made by Madeline Mooney and Richard Dolliver to set the 

rates as they were last year for the trolley companies and should 
there be any change please advise the Select Board who will then 
vote on it (the change); approved 5-0.  

 
5.0 PRESENTATIONS, PROCLAMATIONS, RESOLUTIONS & COMMUNICATIONS 
 
5.1 Planning Board Presentation - re: Proposed Amendments to the Zoning Ordinance to 

Create a Zoning District which will Replace Shoreland Limited Commercial/Resource 
Protection District (SLC/RP) with the new “Route One Southern Corridor General 
Development District III”   

 
The Ogunquit Playhouse has proposed a zoning ordinance that will allow them to 
update and improve their facilities.  The zoning amendment was presented to the 
Planning Board, the Planning Board has recommended that the zoning amendments 
be approved.  The Planning Board made a presentation regarding 1st, their review 
process, 2nd, why they think the zoning amendment is necessary and finally why they 
are recommending that this proposed zoning amendment be presented to the voters 
at the Annual Town Meeting this June. 
 
Steve Wilkos, Chair of the Planning Board, was present to explain the requested 
zoning amendment. 
 
The following power point presentation was presented: 
 
Why are we here tonight? 

 The Ogunquit Playhouse is requesting amendments to the Ogunquit Zoning 
Ordinance. 

 This is NOT an application before the Planning Board. 
 
Planning Board Workshops and Public Hearings were held: 

 1st Workshop – December 10, 2018 
 2nd Workshop – January 14, 2019 
 Public Hearing – February 25, 2019 
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Reviewed questions that were submitted by Selectwoman Madeline Mooney.  These 
questions to be answered by the Ogunquit Playhouse. 
 
Lee Jay Feldman reviewed the chart he had created to show the changes in uses 
from the current zoning to the proposed zoning.  

 
What happens next? 

 The Select Board moves the proposed Ogunquit Zoning Ordinance 
amendments to Public Hearing. 

 The Select Board votes to move the proposed Ogunquit Zoning Ordinance 
amendments to Town Warrant. 

 Ogunquit votes on the proposed amendments to the Ogunquit Zoning 
Ordinance. 

 
What happens next if the proposed ordinance changes are approved by the 
Ogunquit voters. 

 The Playhouse MUST come before the Planning Board for both Design 
Review and Site Plan Review for any project. 

 
Doug Mayer, Conservation Commission 

 Commented on the Resource Protection District.  The Conservation 
Commission will be meeting on March 21st where they will discuss this 
proposed amendment. 

 
Elaine Cooper, Spring Street 

 Comments regarding Boarding Houses and the Resource Protection District. 
 
Peter Kahn, 3 Tern Street 

 Presented questions to the Select Board to be answered at the upcoming 
public hearing. 

 
Brad Kenney, Executive Artistic Director, Ogunquit Playhouse 

 
Mr. Kenney gave a presentation regarding the proposed amendment. 
 
Existing zoning regulations preclude the ability to expand and renovate the 
Ogunquit Playhouse. 
 
The Proposed Ordinance: 

 “Shoreland General Development 3 – Ogunquit Playhouse – SG3 District” is 
needed to allow the Ogunquit Playhouse to reach its goals and accomplish 
need-based improvements to ensure its long-term viability. 
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 Under the current zoning the front lawn is the only area allowed to be used 
as a theatre.  That area contains the iconic historic landscaping and will be 
altered. 

 A new cohesive zone is essential to allow the Playhouse to make necessary 
improvements to viably function as a professional theatre. 

 One of the 3 districts of the Shoreland Resource Protection District (RP) 
because the Josias River runs through part of the property.  There are no 
plans to expand or construct any buildings within the RP District. 

 Bottom line: The new SG3 zone allows the Playhouse to make necessary 
improvements while keeping the RP zone intact.  We are not amending the RP 
zone regulations or changing its current boundaries. 

 The Master Plan is the concept – the starting point.  Final designs cannot 
begin unless the zoning proposal is voted on and approved by the townspeople 
of Ogunquit.  Any future designs will be based on what is permissible in the 
final zone and will then be subject to review by the town. 

 The goal is to remove the historic structure out of the River zone to higher 
ground, restore and transform the building into an event space replacing the 
need for an event tent. 

 Bottom line: any manufacturing (an accessory use subordinate to the use of 
the theatre and is for the building of sets, props, costumes) with the 
proposed zone will comply with zoning regulations and ensure the safety and 
health of the land and river as well as our employees and patrons.  

 The height of the fly loft is based on the height of modern-day Broadway 
standard sets and back drops.  The fly loft space above is double the height 
of the sets so that the curtains can be lifted out of sight.  The height also 
includes extra space on top for modern day safety measures, equipment and 
staff. 

 
The proposed new ordinance: 

 Retains the RP Zone. 
 For needs-based renovations of the Playhouse only. 
 Alters as few provisions of the existing ordinance as possible. 
 Utilizes an old and well-tested zoning tool – the “Shoreland General 

Development District” – not contract zoning. 
 Avoids unintended future development: 

o A restrictive deed covenant limits this to a “non-profit theatre”. 
o A limited zoning definition of the principal use “non-profit performing 

arts theatre”.  
o Adheres to a long list of “not permitted uses” that excludes most of 

the uses that are inconsistent with a primary theatre use – as 
discussed by the Planning Board chair earlier. 
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 It requires Planning Board review of EVERY aspect of the Master Plan under 
Site Plan Review, Article 8, Performance Standards, Shoreland Zoning 
design, review and the state resource laws. 

 Non-Profit Performing Arts Theatre Defined. 
 
It was the consensus of the Select Board to hold a public hearing at the next 
meeting of the board (April 2, 2019). 
 

6.0 APPOINTMENTS & RESIGNATIONS – None 
 
7.0 NEW BUSINESS 
 
7.2 Consideration of Bids for Tennis Court Repairs, Painting, and Striping 
 

The tennis courts at Agamenticus Park are in terrible shape.  We have and a very 
active tennis community who have been patiently waiting for improvements.   
 
Scope of Project: 
1. Remove and reset two (2) net posts and one (1) center anchor. 
2. Grind, power sand, clean and prime. 
3. Sweep, air clean and pressure wash entire surface and clean edges. 
4. Fill cracks and minor divots with sand and acrylic patch binder or similar parch 

as needed. 
5. Apply Armor Crack Repair System, or system of comparable quality, in 

accordance with the manufacturer’s specifications. 
6. Total area of three (3) tennis courts to receive three (3) coats of textured 

surface coating.  Requested color: blue inner court surrounded by a green outer 
court as recommended by the US Tennis Association. 

7. Apply regulation white textured tennis lines as per USTA. 
 
Bids received: 
Maine Tennis & Track $24,220 
Maine Tennis & Track (Alternate) $10,000 
Advantage Tennis, Inc. $26,465 
 
031919-08 Motion made by John Daley and second by Robert Winn, Jr. to award 

the bid to Advantage Tennis, Inc. for the $26,465; approved 5-0. 
 
7.3 Review and Acceptance of Maine Clean Water Grant 319 Program Phase III 

 
For the past several years the Town has been working to address the quality of 
water and pollution issues in the Ogunquit River.  This involves storm water 
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management, monitoring water quality and identifying causes of pollution such as 
malfunctioning septic systems, pet waste and other factors that impact the 
Ogunquit River watershed.  This grant will allow the Town to continue these efforts.   
 
031919-09 Motion made by Robert Winn, Jr. and second by Madeline Mooney to 

accept the Ogunquit River Watershed Restoration Project Phase III 
administered through the Maine Department of Environmental 
Protection; approved 5-0. 

 
8.0 TOWN MANAGER’S REPORT 

 
There was no report from the Town Manager. 
 

9.0 Citizen Comments (For Town topics not on the Agenda) 
 The Select Board welcomes public comments and questions about Town-related 

issues that are not on the agenda.  We ask that people keep comments on point and 
within 3 minutes. 

 
Kelly O’Brien (wife of Mark O’Brien) 

 Comments regarding the firing of Mark O’Brien and rumors. 
 
10.0 OTHER BUSINESS 
 
10.1 Select Board Reports and Announcements 
 

There were no comments from the Select Board. 
 

11.0 ADJOURNMENT 
 

Motion made and seconded to adjourn the meeting at 10:48pm; approved 5-0. 
 
Respectfully submitted, 
 
          
Cheryl L. Emery, Administrative Assistant to the Town Manager 


