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MEETING OF THE
OGUNQUIT SELECT BOARD
TUESDAY, JULY 2, 2019
AGENDA

SELECT BOARD MEETING - 6:00pm.

Call to Order
Pledge of Allegiance

MEETING MINUTES
June 25, 2019

PUBLIC HEARINGS - LIQUOR & AMUSEMENT

Bandito's Mexican Grill - Malt, Spirituous & Vinous Liquor License Renewal
Hartwell House - Malt, Spirituous & Vinous Liquor License Renewal

The Ogunguit Wine Cellar - NEW Malt & Vinous Liguor License

PRESENTATIONS, PROCLAMATIONS, RESOLUTIONS & COMMUNICATIONS

APPOINTMENTS & RESIGNATIONS
Appointment of Select Board Members as Committee Liaisons

Bike-Pedestrian Committee
Board of Assessment Review
Budget Review Committee
Conservation Commission

Harbor Committee

Heritage Museum Committee
Historic Preservation Commission
Marginal Way Committee

Parks & Recreation Committee

10. Performing Arts Committee

11. Planning Board

12. Shellfish Conservation Committee
13. Zoning Board of Appeals

6.0 UNFINISHED BUSINESS - None

7.0 TOWN MANAGER'S REPORT




8.0 NEW BUSINESS
8.1  Review and Award of Bid to Replace the Ogunquit Heritage Museum Roof

9.0 CITIZENS COMMENTS (For Town topics not on the Agenda)
The Select Board welcomes public comments and questions about Town-related
issues that are not on the agenda. We ask that people keep comments on point and
within 3 minutes.

10.0 OTHER BUSINESS
10.1  Select Board Reports and Announcements

11.0 ADJOURNMENT

Kkkkhkk Break Khkihk

Workshop
1. Discussion of the history of Norseman Way (formerly Ocean Avenue)
2. Bicycle-Pedestrian Committee
3. Discussion of establishing new committees:
e Age Friendly Community Committee
e Environmental Sustainability Committee

Adjourn

e e i o e vk e ek e ke ek e ok

Upcoming meeting and events (please check web site for any changes, and for information about
other meetings and events) Location: At the Dunaway Center enter unless noted.

June 30 Music in the Park (every Sunday at 5:30 p.m. at the Dorothea Jacobs
Grant Common; rain location: Dunaway Auditorium)

July 4 4th of July holiday - Town Administrative Offices Closed

July 5  Town Administrative Offices Closed (all other departments open)

July 9  Select Board Workshop

July 15 Ogunquit Housing Inc. Informational Meeting

July 18 Northern New England Lifeguard Competition (Main Beach)

July 23 Select Board Meeting and Workshop

July 30 Select Board Workshop with Town Attorney

Aug. 6  Select Board Meeting

Aug. 20 Select Board Meeting and workshop

Sept. 2 Labor Day - Town Office Closed

Sept. 3 Select Board Meeting

Sept. 10 Select Board Workshop

Sept. 17 Select Board Meeting
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PUBLIC HEARING NOTICE

The Ogunquit Board of Selectmen will hold a Public Hearing on Tuesday, July 2, 2019 at
6:00 PM in the Auditorium of the Dunaway Community Center on School Street, Ogunquit,
Maine for the following application(s):

MALT, SPIRITUQUS & VINOUS LICENSE (RENEWAL)

Bandito's Mexican 6Grill 68 Shore Road
Hartwell House Inn 312 Shore Road

MALT, SPIRITUOUS & VINOUS LICENSE (NEW)

The Ogunquit Wine Cellar 59 Shor‘e?oad

/i

/ .Chr'is‘rine Murphy, Town Clerk

Posted by: Qod% Cadi A&- /&ML.._

Pc}ﬂ!'icia L. Arnaudin, Police Chief

Posted: June 25, 2019
Dunaway Community Center
Ogunquit Post Office
Ogunquit Transfer Station
WOoGT

23 School Street, Ogunquit, Maine 03907
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oeumggn' LIQUOR LICENSE APPLICATION

NEW [ ] RENEWAL [f FOR THE YEAR:

CURRENT LICENSE EXPIRATION DATE: ___ 7/ ! [T ‘/ | f??

susingss Name:_| unc o < /(/{\@(IC AF) C?i’r_/f

APPLICANT: _ | ey f )x?,i’ll'l: r
) 7 T 7 ;

AALE LY =y § o Nrac gy

EMAIL: _

i i e ey
BUSINESS REG #:_ D0 (S --'r% __ISSUE gATE: [ _/q[ﬁ map: (D00 Lot Q¢ (f
OCCUPANCY LOAD ESTABLISHED BY THE OGUNQUIT FIRE CHIEF: <.

NOTE — SPECIAL ATTENTION
Applicants must procure the signatures of the following Town Officials, submit an original drawing at a scale of
one inch (1”) equals ten feet (10’) of all areas on the premises which are open to the public and return said
drawing with this completed application to the Town Clerk before a public hearing can be scheduled by the
Select Board. APPLICATIONS MUST BE SUBMITTED NINETY (90) DAYS PRIOR TO THE EXPIRATION OF THE

EXISTING LICENSE.

TITLE SIGNATURE APPROVAL REPORT ATTACHED ____ DATE
YES. NO YES NO
ief [tz rvisr [ ] W [ 1 06-t290)9
—t
Fire Chief =/ A 1] L1 =7 ¢7277

= il
Code Officer M__ fﬂ/ [ ] [ 1] r/1 10 «

7
ATTENDANCE AT PUBLIC HEARING IS REQUIRED
PLEASE READ THE FOLLOWING CAREFULLY BEFORE SIGNING

I, the undersigned applicant, acknowledge there has been no change to the business noted above by way of
ownership, partnership, location, nature of business or structural change(s) to the building(s) housing the business,
Knowingly supplying false information on this application is a Class D offense under the Criminal Code and is

punishable by confinement of up tone one (1) year or by a mg etary fing-of-ug to $500 or both.
Z It A ”

” @é/ﬁ
Vi il

SIGNATURE

Application Fee: $200. Date Paid: Check/Cash  Check#: 2t 2
Background Check Fee: § Y} ($21.00 per per'son listed on application)
Business Reg. Fee: $150.00 Paid prior to Liquor Application? YES NO

TOTAL PAID WITH APPLICATION: $_390), ©° Received by: l.h 3+ \N0 ety C0s
o ", o ﬂ : - " Tt STV T AT e Ol T s
i
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OGUNQUIT LIQUOR LICENSE APPLICATION

NEW [ ] RENEWAL [?i .~ FORTHEYEAR: _20/9G

CURRENT LICENSE EXPIRATION DATE: S~ 55—/ G

BUSINESS NAME:_ 77 R TIWELL Hous & ONE, L

APPLICANT: 7/‘}771 Es MArrwey. & FATRIGA %mmftﬁ-(,
eva:_NART hse € aol. ¢ orm |

BUSINESS REG #:_S2010- /18 3 issue pate: & /Sl 19 mar:__ 3 ot

OCCUPANCY LOAD ESTABLISHED BY THE OGUNQUIT FIRE CHIEF: X2

NOTE - SPECIAL ATTENTION
Applicants must procure the signatures of the follbwing Town Officials, submit an original drawing at a scale of
one inch (1”) equals ten feet (10’) of all areas on the premises which are open to the public and return said
drawing with this completed application to the Town Clerk before a public hearing can be scheduled by the
Select Board. APPLICATIONS MUST BE SUBMITTED NINETY (90) DAYS PRIOR TO THE EXPIRATION OF THE

EXISTING LICENSE.

TITLE SIGNATURE APPROVAL REPORT ATTACHED  DATE
YES~ NO YES  NO .
Police Chief [ o [ 1 [ ] (129779

FireChicf/'/';’?/ [ [ ] [ 1 / 62519

Code Officer TM r./f [ ] [ 1] [ A _e-24 .19

ATTENDANCE AT PUBLIC HEARING IS REQUIRED
PLEASE READ THE FOLLOWING CAREFULLY BEFORE SIGNING
= A P AALUWIIVG LAREFULLY BEFORE SIGNING

I, the undersigned applicant, acknowledge there has been no change to the business noted above by way of
ownership, partnership, location, nature of business or structural change(s) to the building(s) housing the business.
Knowingly supplying false information on this application is a Class D offense under the Criminal Code and is
punishable by confinement of up tone one (1) year or by a onetary fine of up to $500 or both.

¢ /ABRRENTS SIGNATURE

FOR OFFICE USE ONLY
Application Fee: $200 Date Paid: & //7 [19 Check/Cash  Check #:_ /7 J |
Background Check Fee: $ (3 ($21.00 per petson listed on application)
Business Reg. Fee: $150.00 Paid prior to Liquor Application? YES ~ NO

Receivedby: O o g iy Cs
ived by 240 et

TOTAL PAID WITH APPLICATION: $__ 3063, °°
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’//'73 mf/r//z/,?; A 4/)/{42({, /{//y (e /@(z
OGUNQUIT LIOUQOR LICENSE APPLICATION

7
NEW [ / RENEWALT ] FOR THE YEAR: /Z/ o\ i

BUSINESS NAME: _|N< C’ﬁ Vg Wine uJ{“gXPIRAT_ION DATE:
EPIIG : H\/L)(ﬁy\ d - i _!ﬁ\.ll ”‘Y{’\ l" (Of present Liquor License)

BUSINESS REG #R BB %lq’?S;%DATE: L”‘ ‘M map__ | 1or 11S

(Business Registration) ,
OCCUPANCY LOAD ESTABLISHED BY THE OGUNQUIT FIRE CHIEF: Z O

NOTE - SPECIAL ATTENTION

Applicanis must procure the signatures of the following Town Officials, submit an

original drawing at a scale of one inch (1") equals ten feet (10") of all areas on the

premises which are open to the public and return said drawing with this completed

application to the Town Clerk before a public hearing can be scheduled by the Board of

Selectmen. APPLICATIONS MUST BE SUBMITTED NINETY DAYS (90) PRIOR TO THE
IRATION OF THE EXISTING LICENSE.

TITLE SIGNATURE APPROVAL REPORT ATTACHED DATE

. Yes KMo Yes N
Police Chief 72Aall; ; chef M/}[d] (110 £ -8 -/
Fire Chief AT ] [ 1[4 217

Code Officer :Z}"%x (A1 (114 £-24-19

ATTENDANCE AT PUBLIC HEARING IS REQUIRED
PLEASE READ THE FOLLOWING CAREFULLY BEFORE SIGNING

I, the undersigned applicant, acknowledge there has been no change to the business noted above by way
of ownership, partnership, location, nature of business or structural change(s) to the building(s) housing
the business. Knowingly supplying false information on this application is a Class D offense under the
Criminal Code and is punishable by confinement of up to one (1) year or by a monetary fine of up to $500
or both.

-

APPLICANT'S SIGNW

o r—
FOR OFFICE USE ONLY
Application Fee § 200« i Date Paid (-4 LK @ ash
Background Check Fee § eck No. g4
Business Reg. §
Received by: & I\ Gy Clarsn
(Town Clerk’s Off
Date posted SQ[&Q_&O_@ Date Heard: Approved: Denied:
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To:  Ogunquit Select Board

From: Patricia A. Finnigan, Town Manager

Date: June 28, 2019

Re: Ogunquit Heritage Museum Roofing Project

Bids were due on Thursday, June 27 by 3:00pm. Eight (8) bid packets were sent out. The
town received two (2) bids which were opened by the Town Manager Patricia A. Finnigan,

also in attendance was Administrative Assistant Cheryl Emery.

Bid Results:
Ram Built, Inc., West Kennebunk, Maine $14,694
Maine Highlands Contracting, Etna, Maine $29,976
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NOTICE OF INVITATION TO BID
OGUNQUIT HERITAGE MUSEUM ROOFING PROJECT
86 OBEDS LANE, OGUNQUIT, MAINE

The Town of Ogunquit Maine will receive sealed bids for the Ogunquit Heritage Museum
Roofing Project, 86 Obeds Lane, Ogunquit, Maine 03907.

Scope of Work:

1. Remove existing cedar roofing from addition; properly dispose of all debris and magnet-
clean ground.

2. Provide and install single coverage 30 pound felt paper to entire exposed roof, overlap 4”.

Provide and install new premium Edge Grain with 5/8” butt Tapersaw “Fire Proof” red

cedar shakes.

Install shingles with 5 Y% exposure using stainless steel 1 % nails.

Provide and install a woven ridge cape with wide piece of self-adhering membrane.

Estimated project start date:

Estimated project completion date:

(8]

Nk

FMI — Contact: Darren Dixon, Facilities Manager, 289-9487 or 646-5139 x 221

Sealed bids, in envelopes plainly marked “Ogunquit Heritage Museum Roofing Project’ and
addressed to Patricia A. Finnigan, Town Manager, PO Box 875, Ogunquit, Maine 03907 will be
received in the Town Manager’s Office by 3:00pm on June 27, 2019.

The Town of Ogunquit reserves the right to reject any or all bids and to waive any formality or
irregularity and to make the award of contract in the best interest of the Town of Ogunquit as the
Owner.

Agreement

The bid constitutes an offer from a Contractor. The Owner’s acceptance of the offer, in whole or
part within the time specified, by issuance of a “Contract Form”.

Insurances
The Contractor shall furnish, before starting work, the standard Certificate of Insurance

showing that the Contractor carries, and agrees he/she will continue to carry during the term of
this contract, as a minimum, coverage as follows:



OGUNQUIT HERITAGE MUSEUM
ROOFING PROJECT

a. Worker’s Compensation Insurance in amounts required by Maine Law and
Employer’s Liability Insurance, as necessary, as required by Maine Law. In case
any class of employees engaged in hazardous work under this agreement is not
protected under the Worker’s Compensation Act, the Contractor shall, at its own
expense, provide for the protection of its employees not otherwise protected. In case
work is sublet, the Contractor shall require the Subcontractor similarly to provide
coverage for its employees in accordance with Maine State Law.

b. General Liability Insurance with limits of liability for bodily injury in the amount
of $1,000,000 for each occurrence and minimum limits of liability for property
damage in the amounts of $1,000,000 for each occurrence for claims and damages
that may arise from the errors, omissions or negligence of the Contractor or its
Subcontractors, if any, in the performance of services under this agreement.

G Public Liability Insurance in the amount of not less than $400,000 or such amount
as is established by the Maine Tort Claims Act (14 M.R.S.A.§8101 et.seq.) as
amended from time to time, combined single limit, to protect the Contractor, or any
Subcontractor performing work covered by this agreement, and the Owner from
claims and damages that may arise from operations under this agreement, whether
such operations may be by Contractor or Subcontractor or by anyone directly or
indirectly employed by them.

d. The Certificate of Insurance provided to the Owner shall confirm that the Owner
has been named as an Additional Insured (except for Worker’s Compensation) prior

to the commencement of work.

Acceptance and Pavment

Final payment, constituting the entire unpaid balance for the contract sum, shall be paid by the
Owner to the Contractor when the services have been completed.

Guarantee

To the extent construction or materials are provided in the provision services, the Contractor and
the Subcontractors, if any, shall guarantee their work against any defects in workmanship and
materials for a period of one year from the date of the Owners written acceptance of this project,
and agree to repair or replace at no cost or expense to the Owner all work, materials and fixtures
at any time during said one-year period.

Page 2 of 3



OGUNQUIT HERITAGE MUSEUM
ROOFING PROJECT

BID SHEET
Scope of Work:

1. Remove existing cedar roofing from addition; properly dispose of all debris and magnet-
clean ground.

Provide and install single coverage 30 pound felt paper to entire exposed roof, overlap 4”.
Provide and install new premium Edge Grain with 5/8” butt Tapersaw “Fire Proof” red
cedar shakes.

Install shingles with 5 %2 exposure using stainless steel 1 % nails.

Provide and install a woven ridge cape with wide piece of self-adhering membrane
Estimated project start date:
Estimated project completion date:

£ P

= SR e =

Bid $

Signed:

Printed Name:

Title:

Firm:

Address:

Date:

Phone # Fax#

E-mail

Page 3 of 3



Winn House Roof Project
Contractor List
2019

Seacoast Roofing & Construction, LLC
PO Box 925

Cape Neddick, Maine 03902
363-0946

Ruck Roofing

PO Box 1524

Biddeford, Maine 04005
632-3742

RAM Built, Inc.

PO Box 104

West Kennebunk, Maine 04094
802-688-8878

Coastal Construction, Inc.
PO Box 1801

Ogunquit, Maine 03907
646-9237

Centore Contracting, Inc.
5 Winding Brook Drive
Kennebunk, Maine 04043
985-0259

Hall Brothers Roofing
136 Rochester Street
Berwick, Maine 03901
698-1551

Percy Steven, Jr., General Contractor
P.O. Box 2414

Ogunquit, ME 03907

337-0422

Ogunquit River Builders, Inc.
18 Winter Hills Lane
Ogunquit, Maine 03907
641-8676

06-19-2019



OGUNQUIT HERITAGE MUSEUM
ROOFING PROJECT

BID SHEET
Scope of Work:

1. Remove existing cedar roofing from addition; properly dispose of all debris and magnet-
clean ground.

2. Provide and install single coverage 30 pound felt paper to entire exposed roof, overlap 4”,

Provide and install new premium Edge Grain with 5/8” butt Tapersaw “Fire Proof” red

cedar shakes.

Install shingles with 5 % exposure using stainless steel 1 % nails.

Provide and install a woven ridge cape with wide piece of self-adhering membrane

Estimated project start date: o Jc)ﬁ/ O [ogus

P4
Estimated project completion date: _ <5~ Q; Lol Dﬁ? " L)qu_fﬂe

Bid $ Z‘/: Y

(O]

N oo s

Signed: %_—
Printed Name: 7!:14) % y
Title: Ovoneer~”
Firm: i—_}am (. u\«('\l”'IMCL
Address: s RBex (6L
et kowwebod< W, oYoAY
Date: (o=~ 19
Phone # B0Q.-GREBXVY Faxk A4~

7

E-mail YA oahu ]t@; oo o

Page 3 of 3



OGUNQUIT HERITAGE MUSEUM
ROOFING PROJECT

BID SHEET
Scope of Work:

1. Remove existing cedar roofing from addition; properly dispose of all debris and magnet-
clean ground.

Provide and install single coverage 30 pound felt paper to entire exposed roof, overlap 4”.
Provide and install new premium Edge Grain with 5/8” butt Tapersaw “Fire Proof” red
cedar shakes.

Install shingles with 5 % exposure using stainless steel 1 % nails.

Provide and install a woven ridge cape with wide piece of self-adhering membrane
Estimated project start date: Avgvst 15 204

Estimated project completion date: Y '51::_ P o ﬂ er | ) 2ot4

Bid § 294,497¢.o00

w N

SR E.

Signed: C%? N 7{76
Printed Name: Broc S fardicd
Title: Dwnpy
Firm: Maine H ijj Mdr’hAJ‘ (WL‘[“ML '1[t.‘$9
Address 00 W £t £d
EAna , ME  04yyzY
Date: yune A5 : 2014
Phone # 207478 924§ Faxk
E-mail 195 -+arl>§rd@ @.—*\'ﬁab‘h"‘jﬂ\a e coM

Page 3 of 3
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Jeltery 1. Clark
felackieclarkandhowell.com
Fhone (207} 3635208

)
Fax (207) 363-5322

CLARKEY |
HOWELL |

16A Woadbridae Road
PO Box 343
York, ME Q3009-0545

March 30, 2016

Thomas Fortier
Town Manager
Town of Ogunquit
P.O. Box 875
Ogunquit, ME 03907

Re: Ocean Avenue

Dear Tom:

You have asked me to identify the location of the sideline to Ocean Ave, a town way lying
between the Norseman Hotel (hereinafter, the Norseman) and the former location of the Blue
Water Inn (hereinafter, BWI). This road was laid out and taken by the York County
Commissioners in 1925 and is recorded in Book 743, Page 288. The description of the taking
is as follows:

Beginning on the northerly side of Bridge Street, so-called, said point being 368
feet Easterly from the Northwesterly corner of the Bridge over the Ogunquit
River; thence North 89° 47' East by land of Walter M. Perkins to parcel to be
numbered and described as 6 herein; thence South 79° 18' East by parcel
numbered 6, 53.4 feet to other land of said Walter M. Perkins; thence by other
land of said Perkins S 29° 47' West to said Bridge Street; thence North 79° 18’
West by said Bridge Street to point of beginning; being a strip of land 49.5 feet
wide measured perpendicular to the side lines of the same.

The above parcel of land is owned by Charles W. Tibbetts of Dover in the County
of Strafford and State of New Hampshire.

This laying-out and taking clearly reflects the desire to create a three rod (49.5') road. This
same area may have been "dedicated” to public use earlier by Charles Tibbetts, Walter
Perkins’ predecessor in title. And many public documents involving properties in this area
support this fact including:



1) The Maine Supreme Judicial Court case of Ogunquit Beach District v. Walter
M. Perkins dated August 26, 1941 within the body of the Court case the
Supreme Court states:

“... Itis hereby understood that the proposed street, called
Ocean Avenue, is to be 3 rods wide and is hereby dedicated to
public use...”

2) The deed from the Trustees of Ogunquit Beach District to the Ogunquit Village
Corporation dated July 12, 1973 and recorded in the York County Registry of
Deeds at Book 2002, Page 120 recited Ocean Avenue as 49.5 feet wide.

3) The deed from Charles W. Tibbetts to Walter Perkins for the BWI property dated
April 12, 1909 and recorded in the York County Registry of Deeds at Book 576,
Page 453 recites Ocean Avenue as a boundary, which “proposed street, called
Ocean Avenue, is to be three rods wide and is hereby dedicated to public use...”

4) The deed form Lizzie H. Jarob to Walter M. Perkins, also for the BWI property,
dated September 16, 1906 and recorded in the York County Registry of Deeds at
Book 550, Page 41 again recites Ocean Avenue as a boundary and declares
that, “...it is understood that said proposed Ocean Avenue is to be three rods
wide and dedicated to public use.”

5) At least one survey of record shows the width of Ocean Avenue to be 3 rods
wide. See the “Survey of Ocean Avenue, Ogunquit Beach, Ogunquit, Maine”
dated February of 1984 and recorded in the York County Registry of Deeds at
Plan Book 130, Page 18.

Although there appears to be a little legitimate dispute that the width of Ocean Avenue is
49.5', there does seem to be confusion over the placement of this 49.5' wide strip of land.
At first blush this confusion seems odd because the placement of the strip, as established
in the original taking, seem quite precise. The County Commissioner's eminent domain
taking sets the starting point as, “Beginning on the northerly side of Bridge Street, so-
called, said point being 368 feet easterly from the northwesterly corner of the Bridge
over the Ogunquit River..." The placement of intersection of the northerly sideline of
Bridge Street and the westerly sideline of Ocean Avenue at a point 368' from the
northwesterly corner of the bridge over the Ogunquit River seems odd because it would not
correspond with the easterly sideline of property owned by Walter M. Perkins at the time
(Mr. Perkins received title to the BWI from Charles W. Tibbetts by deed dated July 9, 1903,
which deed called for Ocean Avenue as its sideline). | have attached this deed and a
Sketch which demonstrates this problem. When Walter Perkins received the deed to the
BWI property, the description states that the parcel commences at a point 293’ from the
northwesterly comner of Bridge over the Ogunquit River and then describes the parcel in
pertinent parts as follows:

“...thence running S 82° 15' E parallel to Bridge Street... to a proposed street
called Ocean Avenue; thence running southwesterly by said proposed Ocean
Avenue to a stake and stones set in the ground on the northerly sideline of
Bridge Street; thence running northwesterly by Bridge Street 65 feet to the point
begun at...” -



“*Ocean Avenue did not become a public way unti 1925 when the County
Commissioners, on behalf of the Ogunquit Beach District took this strip of land from
Charles Tibbetts. The deed from Tibbetts to Perkins in 1903 called for Ocean Avenue
as the easterly boundary of the BW| property but went on in the deed to say that, “It is
understood that said proposed street called Ocean Avenue is to be three rods wide and
is hereby dedicated to public use...”

The problem arises when we “do the math”: if the BWI parcel has 65 feet of frontage on
Bridge Street and the starting point for the BWI parcel is located 293 feet from the northerly
corner of the Bridge, then the intersection of the westerly sideline of Ocean Avenue and the
northwesterly sideline of Bridge Street should be 358 (293 + 65 = 358) from the northerly
corner of the Bridge, not 368'. (Was this a scribner's error??) Another piece of evidence
suggesting that the starting point for the eminent domain taking was in error is the fact that
the eminent domain taking calls for the westerly sideline of Ocean Avenue to run along the
easterly sideline of “land of Walter M. Perkins.” If we hold the starting point at 368 from the
northwesterly corner of the bridge, then a 10 foot strip of land is create between the land of
Walter Perkins and the westerly sideline of Ocean Avenue. This 10 foot strip would have
remained titled in the name of Tibbetts. | doubt very much that this was the intended result.
I note also that the next several deeds in the chain of title to the BWI property reflect
frontage on Bridge Street for the parcel as 65' and Ocean Avenue as the eastern boundary:;

1) Deed of Walter Perkins to Michael Shiepe dated September 18, 1942 and
recorded in the York County Registry of Deeds at Book 995, Page 59:

2) Deed to Dawaliby dated January 31, 1970 and recorded in the York County
Registry of Deeds at Book 1867, Page 10;

3) Deed to Merrill dated October 13, 1976 and recorded in the York County
Registry of Deeds at Book 2154, Page 07;

4) Deed to the Norseman dated May 12, 1978 and recorded in the York County
Registry of Deeds at Book 2366, Page 289;

In other words, for the next 77 years (1925 to 2002) deeds to the BWI property reflected
frontage on Bridge Street as 65 feet, not 75. Interestingly, when title to the Norseman is
conveyed to Lafayette Ogunquit, LLC in May of 2002 (at Book 11648, Page 10) the
frontage on Bridge Street changes from 65' to 75’ yet, the description still calls for Ocean
Avenue as the easterly boundary of the BWI parcel.

There is ample public record to conclude: 1) that Walter Perkins knew of the taking by the
County Commissioners of the three rod wide parcel retained by Tibbetts, i.e., that area
which Tibbetts described as Ocean Avenue in the deed from himself to Perkins, (they took
land from Perkins also in the same eminent domain proceeding); 2) that Walter Perkins
recognized that the taking was 3 rods wide; and 3) that Walter Perkins knew that this taking
by the Ogunquit Beach District resulted in an easterly boundary to his BWI property as
being Ocean Avenue. Subsequent to the eminent domain proceeding, Walter M. Perkins
conveys the BWI parcel to Shiepe (September of 1942) and describes the easterly sideline
of the BWI parcel as running along Ocean Avenue and then goes on to recite the frontage
on Bridge Street as follows: “...thence turning and running N 82%° W by said Bridge
Street 65' to the point begun at.”



| believe it is logical to conclude that Walter M. Perkins, as well as subsequent owners of
the BWI property, believed Ocean Avenue to form the easterly boundary of the BWI parcel
and that the westerly sideline of Ocean Avenue was actually located 358, not 368’, from
the northwesterly corner of the Bridge over the Ogunquit River.

The confusion caused by the original taking and noted above was recognized by the parties
(Walter Perkins and the Ogunquit Beach District) in 1942 and resulted in a survey being
completed by Libby and Dow dated October 14, 1941 and recorded in the York County
Registry of Deeds at Plan Book 16, Page 43. Also a deed from Walter Perkins to the
Ogunquit Beach District was signed and recorded at Book 990, Page 226, dated December
4, 1942, This deed states, “The purpose of this deed is to establish a line between the
lands of the Grantor, Walter M. Perkins and the Grantee, Ogunquit Beach District.”
This deed, and the survey mentioned in the deed, clearly identifies the easterly sideline of
Ocean Avenue. A copy of this deed and the survey are attached. The importance of this
conveyance is that all subsequent deeds from Walter M. Perkins (or his heirs), and his
successors in title to the Norseman, identify the westerly boundary of Norseman property in
the same manner as the easterly sideline of Ocean Avenue is described in the deed from
Perkins to Ogunquit and delineated on the Plan, i.e., northeasterly from Bridge Street
218.07 feet to a point. Therefore, | believe that this deed formerly places the easterly
sideline of Ocean Avenue where the original parties intended and the measurement of the
three rod road should run westerly from this line.

After reviewing the various plan available, | find that the plan identified as, “Survey of
Ocean Avenue, Ogunquit Beach, Ogunquit, Maine” dated February 9, 1984 and recorded in
the York County Registry of Deeds at Book 130, Page 18 accurately identifies the location
of the westerly sideline of Ocean Avenue (and is labeled “Side line of Ocean Ave. based
on 528/283 & reference 4” and a copy of a portion of this Plan is attached - | have
highlighted in yellow what | consider to be the boundaries of the BWI parcel along Bridge
Street and Ocean Avenue) as well as the easterly sideline of Ocean Avenue. (Reference 4
is a plan entitled, “Plan Showing Location of Ocean Avenue and Land of Walter M.
Perkins, Ogunquit Beach, Ogunquit, Maine” dated October 1937 by Libby & Dow. Not
Recorded. | am attaching a copy of a portion of this plan.)

It is my opinion that the BWI property has frontage on Bridge Street of 65 feet, not 75' as is
recited in the most recent deed.

As for suggestions on how to cope with this situation, if the Town felt that 39.5’ was
adequate for the passage of pedestrian traffic to the beach along Ocean Avenue, it could:

1. Sell the additional 10 feet to the BWI;

Grant the BWI an easement to use this 10 foot strip and impose whatever
restrictions the Town felt were warranted;

Lease the additional 10 feet to the BWI:

Grant the BWI a License to use all or a portion of this 10 foot strip;

If the ownership on both sides of Ocean Avenue was in the same party, there
could be an exchange/swap, i.e., the Norseman could give up 10 feet, or some
amount of its property adjacent to Ocean Avenue or someplace else along it
boundaries.

ok W



After reviewing this Letter, if you have any question, please do not hesitate to give me a
call. 1 am also willing to meet with you and or the Selectmen.

Sincerely,

Clar]]< Giz}—lowe]l LIC
> s

IzJeffery ﬁ Q,afk

JJC.ymt
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Then personally appeaTrad the sbove named Hiram Willard and acknowladged d
the abovs instrumant to be his free act and dead in hils ssid capaclity. i1
[L.5.) Bafors me, Hazal V. Coultt Notary Publie,

Recordad aceording to the orliginal received April 16, 1925, at %h. 25m, 4. U, _‘L

T0 THE HONORABLE COUNTY COMMISSIONERS POR THE COUNTY OF YORE:
WHERRAS, the Ogunquit Besch DLatrlet, 1S & corporstion duly crastad by

law and located within the Ogunquit Village Gorporatlon limite in ths town of

Wells in the County of York; snd whereas, said District 1s in its sald cor-
porate capacity, esuthorized and empowsred to take, hold, exchange or convey in
the name of the Ogunquit Beach District, for public purposes andé perticularly
for the creatlon and establishment of a park, any raasl estate lying betwaen
the thread of tha Ogunquit River on the Weat snd the Atlantic Ocean on the Cast
and the bhowndary line of the Ugunquit Village Corporation on the North end the
land of Walter M. Parkins on the South, together with a Torty foot romd from

. spid traset Southerly to the County road; apd is also authorized to take, hold,
,_-, ' g i exchange or convey any rsal estate lying between the thrsad of the Ogunguit i
Z River on the West and South and Atlantic Ocean on the East and saeid County
rood oa the North, and 4s duly authorized to exerclise the right of eminsnt
domain in taking the land for the above purposes; and wheress, the Ogunquit

Baach District at a meeting thersof duly called and held oa the 28th day of |

Auguat, 1923, voted, to amoquire all of the sbove desoribed lsnd, either by

F e N S

purchase or by condemnation prosssdinga, and also voted that the trustees of
the Ogunquit Beech District be inetrucfed to taks all nscessary stepe to
acquire seid tract of land by condemnation procsedings as sast forth in the act
eraating satd bistriet, for public pu.rpoeasl and for the creation and alateblish-
' ment of a park.
Now THEREFPORE, the Ogunquit Beach District hes teken and hersby does taks

the seversl certaln lots of land, all within the above described limits, all

A g

located within the limits of the Ogunquit Village Corporation in the town of il
¥ells and County of York, for pabliec purposes and for the purpose of creating
and estsblishing & public park, end which said lots are hersinaftar ldaacribed X
in conasoutive numbers and delineeted on plan by the seme nambars, which plan i

1s attached hereto and made & part of thie dooument; the owners of all which

b said saveral lots of land ere harsinafter aet out in connection with tha

[ deseription of esch of ssid several lots, to wit:

i mma gt A,
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Lot #6

Lot #6

pmberad two hereinhefora described,

being the Hortheasterly coraer of parcel n
thence South 10° 42' West by said parcel number two, 100 fest; ta said parcel
pumbered ons; thence South 79° 187 East by & line parallsl to and oné hundred

faet Southerly from the Southerly side line of said Bridge Street to a sbone

monument stonding at the top of the Beach wall; thence Same courge te the
Atlantlo Ocean:; thence Northerly to the southerly eide line of said Bridge

3treat sxtendesd: thance Horth 79° 1.8° Wast by seid Bridge Strset to the point
of beginning,

The ‘above ‘dasoribed parcsl of land is owned by Walter M. Parkine of

Oginquit in the town of Wella, Gounty of York and State of Maine,

Beginning on the Northarly zide of Bridge Street, so oalled, sald

point being(368 jfest Enate:_:_}y from the Northweaterly corner of the Bridgs over

the Ogunquilt River; thence North 89° 47' East by land of Walter M. Perkins to

parcel to dba pumbered and described as a herein; thence South 7g° 18' Bast by

parcel numbersd 6, 53.4 feat to other land of said Waltexr L. Petkina'; thencs by

other land of sald Parklins South 29° 477 Weat to smid Bridge Street; thence

North 79° 18' West by said Brldge Strast to poiant of beginning; being a gtrip

of land 49.5 feet wida measu.rad@erpauniuula: oo the sida lines of the sama.

The abeve percel of land is owned by Chsrles W. Tahbetts of Dover in the

County of Strafford and State of lfew Hampshire.
Begj_nning st » point in the channel of the Ogunquit River at the

Horthwasterly aornsr of land of Walter M. Perkins, seid polnt being 205 fast

Horthar]_y from the Nurtherly gide lline of the road leading from the Ogunquit

Village to the Beach, and ¥nown as Bridge Strset, measuring at right angles

from said street; thence South 73° 18’ East by land of sald Walter M. Perkins

apd parallel with said road to e atone monumont set in the ground on the bank

of gald River: thence seme cOUTB& by 1apd of Waltser M. Perkins to a stons
mopument set 1n the ground at the top of the bank at the Beach; thence same
course by land of Walter M. Perkins to the Atlientic (oean; thencs Northexly

by said (cean te land of said Bdwerd R. Hogt to a poiat which bears Socuth 5B6°

48' East from 8 atone monument set in the ground, 8tanding at the top of the

bank sbove the beach; theaca from sald point North 55° 4B' West i:y land of

the said Edwerd R, Hagt to the 1ast mentionsd monument; which 1s North 27° 18°'
Best 562.3 faet from the Ssoond mentionad monument; thence ssme courss’ by land

of the sald Edwerd R. Hoyt to a stone mopument at the bank of the river; thencs

game cour3e by land of sald Edward R. Hoyt to the chaanls of sald River) thenae

Southerly hy c}umuel of said River to point of bsginning conteining elx acres,

mora or leas.
land balongs to Cherles W. Tabbatts of Dover in the

The abova parcel of

ORI oo Sy P -
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. Know all Men b? these-Presents, Chat

I, Weltér M, Perkins of Ogunquit Village, in the town of Wells, in the County of
York and State of Maine . R A :

in moalderstion of  One dollar ond other valuable consideration pald by
Michael A. Shiepe of New York in the State of New York

tho receipt whareof I do  horeby ackmowledge, o hereby give, grani, bargain, sell and convey uwte \be sid
Michae)l A. Shiepe, nis heirs angd assipgns forever, & certain lot or parcel of land

together with the buildinge thereon, situated at Ogunquit Beach, uo-cal_led," in O
gunquit Villege, in the vown of Welis, in the County of York and Statve pt-'l!n_ine
gnd being bounded and described as follows, to wit: DBeglnning at o stské end stoned
on the northwesterly side of Bridge Sireet, so-called, at the southessterly corner
of lend formerly owned by Semuel J. Perkins, now owned by Helen H, Carroll; thence
running morth 7 5/4° east along land of Helen H. Carroll seventy-two (72) feet,
more or lesg, %o the other lend of the Orantor; thence turning running south .th'
east on & line parallel ;o Bridge Street and by remsining lend of the Grantor one

nundred twenty feet, more or less, t¢ the northwesterly side line of Ocean &venue,
8o called; thence turning end nmnilng‘aouth 28° west by said Ocean Avenue seventy-
elght feet, more or less, to Bridge Street, so-called, thence turning aﬁﬂ running
north B23° west by sald Bridge Street sixty=five (65) feet to the point begun at.

The Iabcve described premises being a part of the first parcel set forth in
Quit-Claim Deed from Charles W, Tibbetts to Lizzie H. Jacode dated July 2, 31903 and
recorded in the York County Registyy of Deeds, Book 528, Page 283 and p part of
the same Lizzie H. Jacobs conveyed to the Crantor herein by two certain Quit-Claim
Deeds, to wit: Deeds dated September 16, 1905 and June 13, 1907 and recorded in.
gald Reglstry, Book 550, Page L1 ang in Book 560, Page 252, respectively.

_én.mb P {Pﬁ“o.r L=

B2 Haoe sod to Fald, e aforegranted end bargained premises with all tha privilages snd
sppurtanspore thervof to the seid Michael A. Shiepe, his

bairy and assigns, to - him and tholr ose and beboof forever, And I o - oovensnt with the
said  Grantee, hig .

beirs and smigns, that I em tawfally soizod in fee of the premisn, that they are freo of all Incumbrancos;
thas T have good right to sell and convey the ssmo 1o the said  OTBAtEE

to bold us aforossid; and st I wmd  my belrs, shall aad will warrant and defond the

mme lo thessid  Orantee, his
holrs ani assigue forever, againat tho lnwfal elsime aud demands of all porsons,

In E?uum Whereof, I boseid Walter ¥. Perkins and Frances M. J, Perkins wife of
the ‘sald Walter W. Perkins Joixung in this deed as Orantor, and relinquishing snd

conveying her right by descent and all other rights in the above uescﬁi‘ﬁgﬂa@gneu

our bhand g end seal gthle  eishteenth deyof September  io the yoar of our Lord
one thourand gine bundred and * fOrty=two,

Bigned, Benled und Dolivered

In presence of
Walter E, Hatch i Welter M. Perkins (sesl)
to both ' Frances M. J. Perking(gesl
Bialy of @alne. York, ss. September 18, 1942 rk}’m-'!: -x?rw‘d-
e above named  Waltler M, Perki : . '
and acknowledged the m&ﬁ'immmu = freosctand deod,

: . Lu
Before me, Walter E. Hateh Notary Public S«-E‘z[-ﬂo.l‘“
Reoordod ascording to tbo origival remived.  September 2, 1942 &% 10h. O7m, A.M,
s rr e g VM A S e M
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O 'ﬁnow all jﬂen by these ﬁqemnﬂz, ﬂr,lmi o

= I, Walter M, Perkins of Ogunquit Village, in the Town of Wells, in the County -.: in 1
See Pl ’ ' : i

fﬁ Book 2’,' of York and State of Maine o

' Ppa ‘

; ge 43 in consideration of One dollar and other valuable consideratlon paic
ﬁaid by Cgunquit Beach Distriet, a Municipal Corporatlon duly-created and . the re
existing by law at sald Ogunquit Village, in said Town of Wells, quit<
the receipt whereof I do hereby acknowledge, do hereby remise, release, bargain, sell and couvey and forever a
quit-claim unto the said Ogimquit “Beach District,- its Successors end Assigns forever, < e

M- - ALl my rignt, title and interest in and to land in caid Ogunquit Villace in said 3 Sl
. Wells which {1es emsterly of and adjacent to the following described line; Begimn| ¢ 19%¢
ing at ‘a point on Ogunquit Beach, so-called in sald Town of Wells, said point be- | ° 9
inz in the northerly line of Bridge Street, so-called and being marked by a four .
(15 ineh soil pipe sunken into the ground and belng 216.92 feet easterly, measured year
along the line of sald Bridge Street, from a splke driven into. the und at the
unetion of the northerly line of said Bridge Street and the easterly line of
cean Avenue, so-called.” Said point beinr also 25 feet easterly from the baseboard I
at the southerly corner of the plazza at fhe southerly corner of ¢t Casino", rar
so called; thence north 31° 25' east 246.77 feet to anothér four (l4) inch soil (
pipe sunken into the ground which 1s 25 feet easterly from the northeasterly T8
corner of said Perkin's bulkhead.
. Also all my right, title and interest in end to land in sald Ogunquit Village
in sald Wells which 1lies rortherly of and adjacent to the folloWimf deseribed
line, beginning at the last mentioned four (i) Inch soil pipe mentloned above;
thence north 7ﬁ 15' west 198.55 feet to an iron Eipe driven into the ground at
an angle in the fence; thence north 86° L6' west 6l.15 feet to an iron gipe
driven into the ground near t!;e, northerly corner of the pizzza of sald Perkins
‘rear cottage; thence south 38! west go.aﬁ feet to an iron driven into the
ground on the easterly sideline of said Ocean Avenue. Said iron being north
31° E_B' east 218,05 feet from sald spike which merkes the point of junctlon of
the northerly side of seid Bridge Street and the easterly side of said Ocean
3 Avenue.
For further ties, see Plan showing a proposed division line between land
of sald Walter }. Perkins and sald Ogunquit Beach District, Ogunquit, Maine made : |
by Libby and Dow, October 1L, 1941, which Plan 18 to be filed in the York County -
I._Re_gi_stry of Deeds. :
e The purpose of thlg deed is to establish a line between the lends of the i
Grantor and Grantee. . : a0
. ’ However the premises belng conveyed shell never at any time be used for
- commerical purpose.
the sal
i Ou Fuve md fo Hold the same, together with all the privileges and appurtenances thereunto belonging to--- b ‘ And
e thesaid Ogunquit . Beach District, its Successors ) 4 that
e Jeireind assigns forever. heiroas
Axnd I docovenant with thesaid Grantee, 1ts Successors heive-and assigns.
that T  will warrant and forever defend the premiseato ..+ thesaid Orantée, 1ts Successors - s
; beies and assigns forever, against the lawful claims-and demands of all persons claiming by, through, or under me. ., - ; w rt;.his
l{ o Ju Witness Whereof, I  thessia Valter M. Perkins and Frances M. J. Perkins wife }_.ﬁme
T of the sald Walter M. Perkins joining in this.deed as Grantor, and relinquishing eﬂ
1 IR and conveying her rights by descent and all other rights in the anove described Eﬁﬁ.
: IR premises, . o o= yeas of
. bave hereuntoset QU . hand Sand seal this Ltn. - dayof December in the o
; "R year of our Lotd one thousand nine himdred and ~ £OFBY-tW0. £ 1 ‘ /
i L Bigucd, Sealed and Deliversd la presence of . L0 Gn
Wilbur F. Rollins Welter M. Perkins (seel) | -3 =
-' for Both Prances M. Ji Perkins (seal)
: : ' : i the ;
. . . : LI . d ]
. .. Sate of Mnlue, York ss. December lith. 1942, o Mo ack
j - the above named Walter M. Perkins L
: g end acknowledged the above instrument tobe 14§ - frée act aad deed. _
.. 1 , Bevorg uz, Wilbur F. Rollins Notary Public (L.&) - Recorde
: " U | Recorded acconding to the original received. Decémber 7, 1942 at 2h. 30m. P.M.
! i v ; . . B
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