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January 13, 2020 
 
Scott Heyland, Ogunquit Code Enforcement Officer 
Town of Ogunquit 
23 School Street P.O. Box 875 
Ogunquit, Maine 03907 
 
RE: Planning Board Site Plan Review 
 Marginal Way 
 Ogunquit, Maine  
 
Dear Scott, 
 
Walsh Engineering Associates, Inc. (WEA) is pleased to re-submit this Town of Ogunquit Planning Board 
Site Plan Review Application on behalf of the Town of Ogunquit (Applicant) for the storm repair work 
related to some of the projects on the Marginal Way, Ogunquit, Maine.  As you aware, we have previously 
been approved on July 8, 2019 for other work in the area under a separate application.  Since that time, we 
have been working with the DEP to process the projects presented in this application through the NRPA 
permit process; a NRPA Permit L-28407-4D-A-N/L-28407-TW-B-N/L-28407-2F-C-N was issued on January 
2, 2020 for the projects included herewith. 
 
The work locations along the Marginal Way which can be permitted as NRPA projects have been divided 
into individual project numbers which are projects 4, 12, 13, 14, 23, 24, 27, 29, 32, 33, 34, and 35.  The 
specific existing conditions of each project location are detailed below and shown on the attached plan set.   
 
Overall Existing Conditions 
The site consists of approximately 1.02 miles of paved walk with landscaping amenities.  The site is located 
in the Resource Protection – FEMA Floodplain (RP) Shoreland Zone of the Town of Ogunquit along the 
Atlantic Ocean.  Various locations along the walk have been heavily damaged by recent storm activity and 
need to be repaired. 
 
Based on available mapping, the northern portion of the site appears to be located in Shorebird Habitat, and 
Tidal Wading Bird and Waterfowl Habitat.  See the attached figure from Beginning with Habitat Map 2 
showing Significant Wildlife Habitats as defined under Maine’s Natural Resource Protection Act (NRPA).  
However, although mapped that way, the activities proposed are rocky shoreline and not conducive to 
wading bird habitat. 
 
The work locations along the Marginal Way have been divided into individual projects and shall be 
referenced by their project numbers.  The specific existing conditions of each project location are detailed 
below. 
 
Proposed Site Improvements 
After years of exposure to Storm events, but most noticeably the March 2018 Nor’easter storm events, there 
has been significant erosion to the Marginal Way.  These series of storm events damaged many areas along 
the walk that have caused noticeable erosion and are in need of repair and reinforcement in order to protect 



 
 

the walk.  The Applicant is proposing to repair and provide reinforcing for these areas on a project by 
project basis.  The work associated with these projects includes soil and vegetation stabilization; riprap 
construction; replanting of erosion control vegetation; masonry repairs; and retaining wall repairs.  All work 
conducted within the 25’ setback from the highest annual tide (HAT) line as indicated on the plans will be 
permitted with the Maine Department of Environmental Protection (MDEP) under the NRPA.  The specific 
proposed site improvements of each project location are detailed below. 
 
Project 4: North of Lighthouse – Pavement & Revetment 
At the lighthouse on Israel Head Road, the approximately 130-foot long stone revetment between the paved 
walk and cobble beach has been damaged by storm activity.  The paved walk and its gravel shoulder have 
also been eroded.  The project is located approximately 18 feet from the HAT at its closest point. 
 
The project proposes to reconstruct and expand the existing 130-foot revetment to better protect against 
storm activity.  Larger stones will be installed at the toe of the revetment with additional stones extending 
towards the paved walk.  Behind the revetment, gravel material shall be filled to replace what has been 
eroded or washed out.  A mix of native plantings will be installed between the paved walkway and the top 
of the revetment.  Road reconstruction included drainage, paving, curbing, and sidewalks will also be 
conducted. 
 
Project 12: Bench 30 
South of the Frazier Pasture Middle entrance to Marginal Way, the mortared bench foundation of Bench 30 
has been undermined and mortared stones broken away by storm activity.  The project is located 
approximately 17 feet from the HAT at its closest point. 
 
The project proposes to expand the bench foundation with additional mortared stones. The undermined 
areas of the foundation will also be filled in. 
 
Project 13: Bench 30 to 31 
South of the Frazier Pasture Middle entrance to Marginal Way, significant erosion of the slope between 
Bench 30 and Bench 31 has occurred due to storm activity.  Root systems and bare earth have been exposed 
by the erosion.  The exposed embankment is approximately 30 feet long.  The project is located 
approximately 20 feet from the HAT at its closest point. 
 
The project proposes approximately 30-foot length of new boulders be installed and pinned to the existing 
ledge to protect it from future storm activity.  Gravel shall be backfilled between the pinned boulders and 
the existing walkway. 
 
Project 14: Bench 31 
South of the Frazier Pasture Middle entrance to Marginal Way, the area around Bench 31 was eroded due 
to wave action and storm surge.  The soil around the masonry pad has been eroded undermining it and a 
portion of the paved walk. North of the bench, storm activity washed away existing vegetation leaving 
exposed earth.  The project is located approximately 32 feet from the HAT at its closest point. 
 
The proposed project includes new boulder stones be added adjacent to the masonry pad to protect the area 
from future wave action.  Stones will be pinned to ledge, geotextile fabric installed behind it to retain soils, 
and gravel installed immediately around the bench.  Native plantings, loam with TRM, seed, and ECM will 
be installed where viable for growth. 
  



 
 

Project 23: South of Bridge – Eroded Embankment 
Directly south of the bridge on the walk, the embankment on the ocean side of the path has been severely 
undercut from storm activity.  This embankment consists of a variety of vegetation including some cedar 
trees.  The embankment has been damaged from storm activity leaving bare earth and root systems exposed.  
The project is located approximately 37 feet from the HAT at its closest point. 
 
The proposed project is the installation of a masonry wall along the edge of the existing eroded embankment 
to protect the existing soils and preserve the remaining vegetation.  The masonry wall is about 40-ft long, 
18” high, and will be connected to the existing ledge.  The only solution to maintain the vegetation is to 
complete the work by hand and therefore a masonry wall, using small materials is the only possible option.  
Borrow material will be used to backfill the wall and topsoil, loam and ECM will be used to stabilize it. 
 
Project 24: South of Cedar Grove – Two Old Walls 
Northeast of the Frazier Pasture South entrance to Marginal Way, two masonry stone walls were severely 
damaged by the March Nor’easters.  The southerly wall was damaged with soil behind it washed away and 
the walk undermined. The northern wall will require patching and repairs.  The existing soil and gravel 
behind the wall have been eroded exposing the root systems of the existing vegetation as well as 
undercutting the paved walk.  The project is located approximately 28 feet from the HAT at its closest point. 
 
The proposed project is the reconstruction of the southern wall and the repair of the northern wall.  The gap 
between the two (about 15-feet) will be closed with a new section of wall. The southern wall will be 
reconstructed and backfilled and native plantings installed along its edge.  The northern wall will be repaired 
and connected with the new southern wall.  The gaps in the base of the wall will be filled with weep holes 
constructed to allow groundwater to pass.  Matching stones will be used on the walls with same style of 
construction.  Topsoil and gravel shall be backfilled behind the wall in areas as noted on the plans. 
 
Project 27: Cut Pipe Area 
Directly east of the Frazier Pasture South entrance to Marginal Way, erosion along the edge of the paved 
walk has occurred due to tidal surge action.  The embankment has eroded exposing root systems and bare 
earth.  The exposed embankment is approximately 30 feet long.  The project is located approximately 25 
feet from the HAT at its closest point. 
 
The project proposes approximately 30-foot length of new stones be installed and pinned to the existing 
ledge to protect it from future storm activity.  Gravel will be used to backfill between the paved walk and 
the pinned stones.  A rock sandwich will be installed beneath the walk to allow stormwater to drain without 
washing out the surface in the future.  The existing vegetation behind the rocks shall be protected during 
construction. 
 
Project 29: Devil’s Kitchen Embankments 
North of the Frazier Pasture North entrance to Marginal Way in Devil’s Kitchen, two embankments have 
been significantly scoured by storm surge activity.  Along the south embankment of Devil’s Kitchen, an 
area of approximately 110 sf of vegetation and soil have been scoured at the top of the cliff exposing bare 
earth and root systems.  Along the north embankment of Devil’s Kitchen, an area of approximately 145 
square feet of vegetation and soil have also been scoured adjacent to the paved walk.  The project is located 
approximately 13 feet from the HAT at its closest point. 
  



 
 

Devil’s Kitchen South: The south embankment project proposes approximately 25-foot length of new 
boulders be installed and pinned to the existing ledge and mortared to protect it from future storm activity.  
Geotextile fabric will be placed behind the rocks and borrow, loam and TRM will be used to backfill.  The 
existing vegetation above the rocks shall be protected during construction. 
 
Devil’s Kitchen North: The north embankment project proposes approximately 30-foot length of new 
boulders be installed and pinned to the existing ledge to protect it from future storm activity.  Geotextile 
fabric will be placed behind the rocks and borrow, loam and TRM will be used to backfill.  Native plantings 
will be installed to revegetate the area. The existing vegetation shall be protected during construction. 
 
Project 32: South of Bench 36 – Cedar Grove 
Northeasterly of the Frazier Pasture South entrance to Marginal Way, the embankment at the edge of a 
cedar grove has been severely eroded.  The storms have eroded the soil exposing bare earth and root systems 
of the existing vegetation.  The exposed embankment is approximately 60 feet long.  The project is located 
approximately 30 feet from the HAT at its closest point. 
 
The proposed project is to install a 24” high masonry wall along the embankment for protection from future 
storm activity.  Other potential solutions were not possible due to limited access to the site.  All of the work 
requires transporting in materials by hand in order to save the existing vegetation.  The area behind the 
retaining wall will be backfilled with topsoil with erosion control matting in areas of vegetation and gravel 
in pedestrian areas.  The existing vegetation will be protected during the installation. 
 
Project 33: Eroded Embankment 
Directly east of the Frazier Pasture South entrance to Marginal Way, erosion surrounding an embankment 
of vegetation has occurred due to tidal surge action.  The embankment has eroded exposing root systems 
and bare earth.  The exposed embankment is approximately 40 feet long.  The project is located 
approximately 11 feet from the HAT at its closest point. 
 
The project proposes approximately 40-foot length of new boulders be installed and pinned to the existing 
ledge to protect it from future storm activity.  Geotextile fabric will be placed behind the rocks and borrow, 
loam and TRM will be used to backfill.  The existing vegetation behind the rocks shall be protected during 
construction. 
 
Project 34: Little Beach Outfall Pipe 
Adjacent to the Ontio Way entrance to Marginal Way, a 15-inch hdpe outfall pipe hangs over Little Beach.  
The masonry at the base of this outfall pipe is eroding and undermined by storm activity.  The existing 
masonry covers approximately 200 square feet of the cliff face beneath a chainlink fence.  The project is 
located approximately 24 feet from the HAT at its closest point. 
 
The project proposes to construct an approximately 40-foot long concrete wall in front of the existing 
damaged masonry to protect the walk from future storm activity.  The new concrete wall shall be anchored 
to ledge and match the existing concrete wall adjacent to the project.  Stone and soil shall be used to backfill 
behind the concrete wall to fill the void between it and the existing masonry face and to provide additional 
support. 
  



Project 35: Embankment at Stillman Tree and Locus Grove Path 
Near the Locus Grove Path entrance to Marginal Way, significant slumping of the hillside has occurred due 
to tidal surge action.  The eroded embankment has exposed root systems and bare earth.  The exposed 
embankment is approximately 45 feet long.  The project is located approximately 20 feet from the HAT at 
its closest point. 

The project proposes approximately 45-foot length of new boulders be installed and pinned to the existing 
ledge to protect it from future storm activity.  Geotextile fabric will be placed behind the rocks and borrow, 
loam and TRM will be used to backfill.  The existing vegetation behind the rocks shall be protected during 
construction. 

Erosion and Sedimentation Control: 
Erosion and sedimentation control used before, during and after the various repair projects shall be 
accomplished by the use of silt fence and/or erosion control mix sediment barriers installed along the limits 
of impact where practical.  Each project will be stabilized with gravel, loam, seeding and plantings as called 
for on the plans.  Erosion Control matting (ECM) will be used in most loamed areas for immediate 
stabilization. 

We trust that we have provided the appropriate information for approval of this planning board site plan 
review.  Please contact us if you have any questions or require any additional information. 

Respectfully, 

William R. Walsh III, PE 
Walsh Engineering Associates, Inc. 

cc. Town of Ogunquit (Applicant)
Marginal Way Committee

enc. Marginal Way Project Plan Set 





Revised: July 2012   

TOWN OF OGUNQUIT PLANNING BOARD  
SITE PLAN REVIEW APPLICATION 

 
PLEASE PRINT CLEARLY    DATE REC'D:_____________________________ 

   FEE PAID ($500):      Yes           No    
MEETING DATE w/ CEO ________________  TAX MAP:___________BLOCK:_____________ 
INITIAL PB HEARING DATE: _______________  ZONING DISTRICT ________________________ 
 

  SITE PLAN REVIEW APPLICATION - Applicants applying for Design Review should familiarize 
themselves with Article 6 of the Town’s Zoning Ordinance. 

 
PROPERTY OWNER (as listed on current VISION Property Tax Card)   
NAME ___________________________________________________________________________________  
MAILING ADDRESS _______________________________________________________________________ 
Telephone __________________________________ e-mail address __________________________________ 
 

APPLICANT  Same as Owner  Lessee  Purchase & Sale Agreement    Agent/Consultant    
NAME ___________________________________________________________________________________  
MAILING ADDRESS _______________________________________________________________________ 
Telephone __________________________________ e-mail address __________________________________ 
If applicant is different than owner you must include a letter of authorization from the property owner. 
 

REPRESENTATIVE (if applicable)___________________________________________________________ 

NAME ___________________________________________________________________________________  
MAILING ADDRESS _______________________________________________________________________ 
Telephone __________________________________ e-mail address __________________________________ 
 

PROPERTY ADDRESS: ___________________________________________________________________ 
Year Built _____________ (All Pre 1931 structures require review by the Historic Preservation Commission).  
Source of date:    VISION Card      TRIO Card   Other_________________________ 
NAME OF BUSINESS (Current & Proposed)____________________________________________________ 
(If property is used commercially, please give name of business.) 
 

REQUIRED DEPT./CONSULTANT REVIEWS- to be completed by Code Enforcement Office: 
Historic Pres. Comm. Review?  Yes      No Public Works Review?  Yes      No 
Police Dept. Review?      Yes      No Conservation Commission?  Yes      No 
Fire Dept. Review?     Yes      No   Planning Consultant?   Yes      No 
Engineering Peer Review may be required by the Planning Board at any time during the Hearing process. 
 

BRIEF DESCRIPTION OF PROJECT:_______________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
__________________________________________________________________________________________ 
 

 
 



Revised: July 2012 

Is any portion of the property within 250 feet of the high water line of a river or salt water body?  Yes  No 

Does the parcel include any wetlands?  Yes  No Total Acreage of Parcel:__________ 

Is this parcel included in a prior approved subdivision or site plan?  Yes  No 

Is any portion of the property within a floodplain as identified by the Federal Emergency Management Agency?  
Yes  No 

Anticipated date for construction start: __________________________________ 

Does this development require extension/provision of, or connection to, public infrastructure? 
 roads  storm drainage  other_________________ 
 sidewalks  water lines 
 sewer lines  fire hydrants 

Identify method of water supply to the proposed development: 
 individual wells  connection to public water system 

Identify method of sewage disposal to the proposed development: 
 connection to public sewer system   on-site subsurface wastewater disposal system 

To the best of my knowledge, all the above stated information submitted in this application is true and correct. 

___________________ ________________________________________________ 
DATE  APPLICANT'S / OWNER’S SIGNATURE 

THIS FORM, ACCOMPANIED BY THE APPROPRIATE FEE, CHECKLISTS, AND SUPPORTING 
DRAWINGS AND DOCUMENTS, MUST BE SUBMITTED BY THE FOLLOWING DEADLINES:   

Pre-application Conference with Code Enforcement Officer – MUST BE HELD AT LEAST TWO 
BUSINESS DAYS PRIOR TO SUBMITTAL OF THE APPLICATION.  Applications will not be 
accepted without a prior conference with the CEO AND HIS SIGNATURE ON THE SUBMISSIONS 
CHECKLIST FORM. 

The Application form, with all accompanying fees, drawings and documents, as indicated by the CEO 
at the preapplication conference, MUST BE SUBMITTED BY 2:30 P.M. 14 DAYS PRIOR TO THE 
PLANNING BOARD MEETING 

Any Application Approval is conditioned on all statements and written materials submitted to the 
Planning Board during the course of deliberations. 



CONTINUED ON REVERSE 
Town of Ogunquit - Site Plan Review Submittal Checklist - Amended November 2017 Page 1 of 2 

SITE PLAN REVIEW SUBMISSIONS CHECKLIST 
Applicant Name __________________________________________ Date _______  
Map / Lot / Zone _________________________________________________________  

This checklist has been prepared to assist applicants in developing applications. It should be used as a guide in assembling the 
information necessary for a site plan review. However, the checklist does not substitute for the text of Article 6.6 of the Zoning 
Ordinance. The Planning Board also will be using the checklist to make sure that your application is complete. Once the checklist is 
filled out according to the instructions below it should be submitted with the application form. 

1. Indicate if the information has been submitted by checking the appropriate box in column 1; 
2. At the initial Completeness Meeting with the Planning Board, the Board will review this list, and the Board Chairperson will check the 

appropriate box in column 2 when the Board has determined that the submission is sufficient and acceptable; 
3. If you believe that a required submission is not applicable to your project, please discuss the matter with the Code Enforcement Officer. If 

the CEO agrees that the submission is not applicable he will check the box in column 3; 
4. If the Code Enforcement Officer denies a waiver request he will check the box in Column 4 and the Planning Board will make the 

determination at the Completeness Hearing. 

Note that this checklist only covers the submission requirements for a site plan review. It does not address the review standards that 
the application must meet in the next stage of the process.  

SITE PLAN REVIEW 
REQUIRED SUBMITTALS 

1 2 3 4  
Submitted by 
Applicant  

Submission 
determined 

to be 
sufficient by 
the Planning 

Board 

Submission 
determined 

not applicable by 
the Code 

Enforcement 
Officer. 

 

Applicant requests 
waiver of 

Submission 
Requirement. 

 

6.6.C.3.A Fifteen copies of the site plan (at least 1" = 20') and all 
supporting materials, including site plan review application 
form, and site plan review submissions checklist; 
Application fee and Escrow deposit paid. 

     

6.6.C.3.B Title Block & Legend      
6.6.C.3.C Assessor's Map and Lot numbers for subject & 

adjoining properties 
     

6.6.C.3.D Verification of right, title or interest in the property by deed, 
purchase and sales agreement, option to purchase, or some 
other proof 

     

6.6.C.3.E Standard boundary survey of the parcel      
6.6.C.3.F Existing & Proposed: 

Building Footprints, Parking lots, Drives, Walkways, Roads, 
Landscaping, Grading/Clearing, Undisturbed Areas 

     

6.6.C.3.G Existing & Proposed: 
Utilities, Sewers, Water Mains, Culverts, Stormwater Mgmt, 
On-site or Adjacent 

     

6.6.C.3.H Existing & Proposed: Two-foot Contours      
6.6.C.3.1 Location of all wetlands, rivers, streams, brooks and other water 

bodies, natural features, on-site or adjacent 
     

6.6.C.3.J High intensity soil survey 
(for undeveloped, vacant sites w/o water & sewer) 

     
6.6.C.3.K Zoning district in which the project is located and the 

location of any zoning boundaries 
     

6.6.C.3.L The boundaries of any flood hazard areas and the 100-year 
flood elevation 

     
6.6.C.3.M A copy of any proposed deed restrictions intended to cover 

all or part of subject property 
     

6.6.C.3.N.i Sewer Service Area - A letter from the sewer district stating 
the district has the capacity to collect and treat the waste 
water, review and approval of sewerage system design 

     

6.6.C.3.N.ii Outside Sewer Service Area - Septic System Design by LSE 
or PE 

     



 
________  1 2 3 4 

SITE PLAN REVIEW REQUIRED 
SUBMITTALS 

Submitted by 
Applicant  

Submission 
determined 

to be 
sufficient by 
the Planning 

Board 

Submission 
determined 

not applicable by the 
Code Enforcement 

Officer. 
 

Applicant requests 
waiver of 

Submission 
Requirement 

 
 

6.6.C.3.O.i Water Service Area - A written statement from the servicing water 
district indicating review and approval of water system design 

   

6.6.C.3.O.iii Outside Water Service Area - Evidence of adequate supply from 
well driller or hydrogeologist 

    
6.6.C.3.P Location, names, and present widths of existing streets, highways, 

easements, building lines, parks and other open spaces on or 
adjacent 

    

6.6.C.3.Q Width and location of any streets, public 
improvements or open space shown upon the official map and in 
the Comprehensive Plan, if any, within the site. 

    

6.6.C.3.R Location of any open space to be preserved and a description of 
proposed ownership, improvement and management 

    

6.6.C.3.S Hydrogeologic assessment prepared by a Certified Geologist or 
Registered Professional Engineer outside of public water & sewer 
areas 

    

6.6.C.3.T An estimate of the amount and type of vehicular traffic to be generated 
on a daily basis and at peak hours 

    
6.6.C.3.U A traffic impact analysis, prepared by a Registered Professional 

Engineer with experience in traffic engineering (for projects 
requiring 10 or more parking spaces, or projected 50+ trips per 
day) 

    

6.6.C.3.V Areas within or adjacent to the proposed site which have been 
identified as high or moderate value wildlife habitat by the Maine 
Department of Inland Fisheries and Wildlife or within the 
comprehensive plan 

    

6.6.C.3.W Historic Areas within or adjacent to the proposed site which are 
either listed on or eligible to be listed on the National Register of 
Historic Places, Ogunquit Historic Register, or have been identified 
in the comprehensive plan 

    

6.6.C.3.X Parking, Driveway, Street Plans     
6.6.C.3.Y Stormwater Management Plan     
6.6.C.3.Z Erosion & Sedimentation Control Plan     
6.6.C.3.AA Location of any streets, public improvements or open space shown 

in the comprehensive plan or capital improvements plan, within the 
site 

    

6.6.C.3.BB Parcels of land proposed to be dedicated to public use and the 
conditions of such dedication 

    
6.6.C.3.CC Location/Method of Land Clearing & Construction Debris disposal 

    
6.6.C.3.DD Cost Estimates for Setting Performance Guarantees, pursuant to 

sec. 4.8 

  
 

   
6.6.C.3.EE State or Federal Permits: 

DEP Site Law, DEP NRPA, DHHS, Army Corps, DOT 
    

 
In addition to the above — When applicable the Planning Board may require detailed interior plans 
including dimensional measurements and uses of all interior spaces, placement of equipment, 
counters, etc. and when applicable seating charts indicating table/chair arrangements and the number 
of requested tables and seats. In addition the Planning Board may require other information it deems 
necessary. 

NO APPLICATION WILL BE SCHEDULED TO GO BEFORE THE PLANNING BOARD UNTIL 
THE CODE ENFORCEMENT OFFICER HAS REVIEWED THE APPLICATION PACKET AND 

SIGNED THIS FORM! 
_________________________________    __________________________ 
Code Enforcement Officer      Date 
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STATE OF MAINE 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 
17 STATE HOUSE STATION AUGUSTA, MAINE 04333-0017 

 
DEPARTMENT ORDER 

 

 

IN THE MATTER OF 

 

 

TOWN OF OGUNQUIT ) NATURAL RESOURCES PROTECTION ACT 

Ogunquit, York County ) COASTAL WETLAND ALTERATION 

MARGINAL WAY WALKWAY REPAIR ) SIGNIFICANT WILDLIFE HABITAT 
L-28407-4D-A-N  (approval)      ) ADJACENT ACTIVITY 

L-28407-TW-B-N  (approval)      ) WATER QUALITY CERTIFICATION 

L-28407-2F-C-N (approval)      ) FINDINGS OF FACT AND ORDER 

 

 

Pursuant to the provisions of 38 M.R.S. §§ 480-A–480-JJ, Section 401 of the Federal Water 

Pollution Control Act (33 U.S.C. § 1341), and Chapters 310, 315, and 335 of Department rules, 

the Department of Environmental Protection has considered the application of TOWN OF 

OGUNQUIT with the supportive data, agency review comments, and other related materials on 

file and FINDS THE FOLLOWING FACTS: 

 

1. PROJECT DESCRIPTION: 

 

A. History of Project:  Over time, the Town of Ogunquit has conducted multiple 

repairs to and in the vicinity of its Marginal Way walkway.   Many of these repairs have 

been conducted through the Permit by Rule Notification Program (PBR), including PBR 

#36365 accepted by the Department on October 18, 2004, for repairs to riprap; PBR 

#65738 accepted by the Department on May 14, 2018, for the repair of riprap; PBR 

#66242 accepted by the Department on July 19, 2018, for storm damage repairs to Bench 

29;  PBR #66593 accepted by the Department on August 29, 2018, for the installation of 

a wall located near Bench 33; and PBR #67868 accepted by the Department on June 13, 

2019, for 13 different repair and improvement activities.  The various projects have all 

taken place along portions of the 1.02-mile Marginal Way walkway in the Town of 

Ogunquit. 

 

B. Summary:  The applicant now proposes to conduct additional repairs and 

improvements along parts of the 1.02-mile Marginal Way walkway that has been 

damaged over the years due to storm events.  The proposed project consists of 12 new 

individual projects located along Marginal Way, involving bench and lookout repairs and 

the installation of shoreline stabilization structures.  The individual sites are known as: 

#4 Pavement and Revetment, #12 Bench 30, #13 Bench 30 to 31, #14 Bench 31, #23 

Eroded Embankment, #24 Two Old Walls, #27 Cut Pipe, #29 Devil’s Kitchen North and 

South Embankments, #32 Cedar Grove, #33 Eroded Embankments, #34 Little Beach 

Outfall Pipe, and #35 Embankment at Stillman Tree.  The projects are described in detail 

below. 

 

Project #4, Pavement and Revetment.  This project consists of the reconstruction of an 

approximately 130-foot long stone revetment located between a paved walkway and the 
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cobble beach.  The stone revetment and paved walkway have been damaged by storm 

activity.  The applicant also proposes to replace the eroding walkway surface with new 

gravel material.  Large stones are proposed at the toe of the revetment with additional 

proposed stones extending towards the paved walkway.  A mix of native plantings will be 

installed between the paved walkway and the top of the revetment.  The reconstructed 

revetment will directly impact 88 square feet of coastal wetland.  

 

Project #12, Bench 30.  Bench 30 has been undermined and the land continues to erode 

due to storm activity.  The applicant proposes to expand Bench 30’s foundation by 

installing additional mortar stones.  This project is located adjacent to the coastal 

wetland. 

 

Project #13, Bench 30 to 31.  Significant erosion of the slope between Bench 30 and 31 

has occurred due to storm activity.  The applicant proposes to install new boulders and 

pin them to existing ledge along approximately 30 feet of exposed embankment.  Gravel 

will be backfilled between the pinned boulders and the existing walkway.  This project is 

located adjacent to the coastal wetland. 

 

Project #14, Bench 31.  Soil around the masonry pad of Bench 31 has eroded, 

undermining the bench and a portion of the paved walkway.  The applicant proposes the 

addition of new boulder stones to be pinned to ledge with geotextile fabric installed 

behind the stones to retain soils.  Gravel is proposed immediately around the bench.  

Native plantings, loam, seed, and erosion control matting will be used and installed where 

viable for growth.  This project is located adjacent to the coastal wetland. 

 

Project #23, Eroded Embankment.  The embankment has been severely undercut due 

to storm activity, leaving bare earth and exposed root systems.  The applicant proposes to 

install a masonry wall, approximately 40 feet long, to protect the existing soils and 

remaining vegetation.  The wall will be 18-inches tall and be connected to the existing 

ledge.  This project is located adjacent to the coastal wetland. 

 

Project #24, Two Old Walls.  Two masonry stone walls have been severely damaged by 

storm events.  The soil behind the southerly wall has washed away, undermining the 

walkway.  Behind the northern wall there are exposed root systems.  The wall will 

require patching and repairs.  The applicant proposes to reconstruct the southern wall and 

repair the northern wall.  Additionally, the applicant proposes to construct a new 15-foot 

section of wall to connect the two existing walls.  Topsoil and backfill is proposed behind 

the reconstructed wall in areas as specified on the plans.  This project is located adjacent 

to the coastal wetland. 

 

Project #27, Cut Pipe.  Erosion along the edge of the paved walkway has exposed root 

systems and bare soil along the 30-foot long embankment.  The applicant proposes to 

install new stones pinned to existing ledge along the 30-foot embankment.  Existing 

vegetation behind the rocks will be protected during construction.  The area between the 

paved walkway and pinned stones will be backfilled with gravel.  A rock sandwich will 
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be installed beneath the walkway to allow the flow of stormwater and prevent further 

washing out of the area.  This project is located adjacent to the coastal wetland. 

 

Project #29, Devil’s Kitchen North and South Embankments.  The south embankment 

has approximately 110 square feet and the north embankment has approximately 145 

square feet of vegetation and soil that have been scoured, exposing bare earth and root 

systems.  The applicant proposes to install approximately 25-30 linear feet of new 

boulders along both the north and south embankments.  Boulders will be pinned to 

existing ledge, with geotextile fabric and backfill placed behind the boulders.  Existing 

vegetation will be protected during construction.  Native plantings will be installed to 

revegetate the area.  This project is located adjacent to the coastal wetland. 

 

Project #32, Cedar Grove.  The embankment at the edge of a cedar grove  has severely 

eroded.  The exposed embankment is approximately 60 feet long.  The applicant proposes 

to install a 24-inch tall masonry wall along the embankment with topsoil and erosion 

control matting used to backfill the area behind the wall.  Existing vegetation will be 

protected during construction.  This project is located adjacent to the coastal wetland. 

 

Project #33, Eroded Embankment.  The vegetated embankment has eroded due to tidal 

surge action and consists of exposed root systems and bare earth.  The applicant proposes 

to install new boulders along the base of the 40-foot embankment and pin them to 

existing ledge.  Geotextile fabric and backfill will be placed behind the boulders.  

Existing vegetation will be protected during construction.  This project is located adjacent 

to the coastal wetland. 

 

Project #34, Little Beach Outfall Pipe.  The existing masonry at the base of the 15-inch 

outfall pipe is eroding and  undermined due to storm activity.  The masonry covers 

approximately 150 square feet of the cliff.  The applicant proposes to construct a 28-foot 

long concrete wall in front of the damaged masonry to provide additional protection from 

future storm activity.  The wall will be anchored to ledge with stone and soil being used 

to backfill between the existing masonry and new wall.  This project is located adjacent 

to the coastal wetland. 

 

Project #35, Embankment at Stillman Tree.  The eroded embankment has exposed the 

tree’s root systems and bare earth.  In this location, the erosion is caused by tidal surge 

action.  The applicant proposes to install boulders along the 45-foot long embankment 

that will be pinned to existing ledge.  Geotextile fabric and backfill will be placed behind 

the boulders.  Existing vegetation will be protected during construction.  This project is 

located adjacent to the coastal wetland. 

 

Portions of the overall project are located within a mapped Tidal Waterfowl and Wading 

Bird Habitat (TWWH).  Details of the proposed project, including its 12 component 

projects, can be seen on a set of plans, the first of which is titled “Cover Sheet,” prepared 

by Walsh Engineering Associates, Inc. dated of May 15, 2019. 
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C. Current Use of the Site:  The site of the overall project consists of a 1.02-mile 

walkway along the shorefront called Marginal Way.  The area along the walkway is 

developed with existing residences and several landscaped properties.  The walkway is 

heavily used and is known to be a popular tourist destination.  

 

2. EXISTING SCENIC, AESTHETIC, RECREATIONAL OR NAVIGATIONAL USES: 

 

The Natural Resources Protection Act (NRPA), in 38 M.R.S. § 480-D(1), requires the 

applicant to demonstrate that the proposed project will not unreasonably interfere with 

existing scenic, aesthetic, recreational and navigational uses.  

 

In accordance with Chapter 315, Assessing and Mitigating Impacts to Scenic and 

Aesthetic Uses (06-096 C.M.R. ch. 315, effective June 29, 2003), the applicant submitted 

a copy of the Department's Visual Evaluation Field Survey Checklist as Appendix A to 

the application along with a description of the property and the proposed project.  The 

applicant also submitted several photographs of the proposed project site and 

surroundings.   

 

The proposed project is located adjacent to the Atlantic Ocean, which is a scenic resource 

visited by the general public, in part, for the use, observation, enjoyment and appreciation 

of its natural and cultural visual qualities.  The shoreline of the Marginal Way walkway is 

heavily developed with residential and commercial uses.  Within the individual project 

sites, the applicant intends to install native plantings within and above the existing and 

proposed shoreline stabilization structures.  The applicant must monitor the plantings, 

and the plantings must be replaced or maintained as necessary to achieve 85% survival 

after one full growing season.   

 

The Department staff utilized the Department’s Visual Impact Assessment Matrix in its 

evaluation of the proposed project and the Matrix showed an acceptable potential visual 

impact rating for the proposed project.  Based on the information submitted in the 

application and the visual impact rating, the Department determined that the location and 

scale of the proposed activity is compatible with the existing visual quality and landscape 

characteristics found within the viewshed of the scenic resource in the project area.   

 

The Department of Marine Resources (DMR) reviewed the project and stated that it 

should not cause any significant adverse impact to navigation or recreation based on the 

nature of the project and its location.   

 

The Department finds that the proposed activity will not unreasonably interfere with 

existing scenic, aesthetic, recreational or navigational uses of the protected natural 

resource provided that the applicant monitors and maintains the plantings as described 

above. 
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3. SOIL EROSION: 

 

The NRPA, in 38 M.R.S. § 480-D(2), requires the applicant to demonstrate that the 

proposed project will not cause unreasonable erosion of soil or sediment nor 

unreasonably inhibit the natural transfer of soil from the terrestrial to the marine or 

freshwater environment. 

  

The applicant submitted both a construction plan and an erosion control plan that outlines 

specific construction guidelines for pre- and post-construction, the timing of work, and 

equipment access.  All equipment will be kept in the upland.  Depending on accessibility 

of each project site, work will occur from the upland area as well as on construction mats 

within the coastal wetland.  Construction will occur during periods of low tide, in sections 

that can be permanently stabilized at the end of each work day.  Erosion and sedimentation 

control measures will be installed as outlined in the Maine Erosion and Sediment Control 

Best Management Practices manual.  Details of the construction plan and erosion control 

plan are outlined in the application. 

 

The Department finds that the activity will not cause unreasonable erosion of soil or 

sediment nor unreasonably inhibit the natural transfer of soil from the terrestrial to the 

marine or freshwater environment. 

 

4. HABITAT CONSIDERATIONS:  

  

The NRPA, in 38 M.R.S. § 480-D(3), requires the applicant to demonstrate that the 

proposed project will not unreasonably harm significant wildlife habitat, freshwater 

wetland plant habitat, threatened or endangered plant habitat, aquatic or adjacent upland 

habitat, travel corridor, freshwater, estuarine or marine fisheries or other aquatic life.  

 

The project site consists of an eroding vegetated embankment with lawn and shrubs in the 

upland area.  The intertidal area, in the project location, is a mix of exposed ledge, mixed 

sand and gravel beach, and boulder beach. 

 

In its review, DMR stated that the project would have little impact on marine habitat 

because the project involves 88 square feet of fill within the coastal wetland.  The 

applicant received DMR’s comments and proposes to use construction mats to reduce 

impacts to the coastal wetland.  

 

The Department determined that there is mapped TWWH located within the project 

footprint.  The project was sent to the Department of Inland Fisheries and Wildlife 

(MDIFW) for review.  However, MDIFW did not provide comments during the 

Department’s review of this application.  Based on the project location and the proposed 

construction techniques, the Department determines that the proposed project will not 

negatively impact the TWWH.   

 

The Department finds that the activity will not unreasonably harm any significant wildlife 

habitat, freshwater wetland plant habitat, threatened or endangered plant habitat, aquatic 
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or adjacent upland habitat, travel corridor, freshwater, estuarine or marine fisheries or 

other aquatic life 

 

5. WATER QUALITY CONSIDERATIONS:  

 

As discussed in Finding 3, the applicant proposes to use erosion and sediment controls 

during construction to minimize impacts to water quality from siltation.    

 

The Department does not anticipate that the proposed project will violate any state water 

quality law, including those governing the classification of the State’s waters. 

 

6. WETLANDS AND WATERBODIES PROTECTION RULES: 

 

The applicant proposes to repair and reinforce 12 individual project sites along its 

Marginal Way walkway.  The project work will directly impact 88 square feet of coastal 

wetland at Project #4, Pavement and Revetment, during the reconstruction and 

replacement of the stone revetment and walkway.  There are no additional impacts 

proposed to the coastal wetland.  Coastal wetlands are wetlands of special significance.   

 

The Wetlands and Waterbodies Protection Rules, 06-096 C.M.R. ch. 310 (last amended 

November 11, 2018), interpret and elaborate on the Natural Resources Protection Act 

(NRPA) criteria for obtaining a permit.  The rules guide the Department in its 

determination of whether a project’s impacts would be unreasonable.  A proposed project 

would generally be found to be unreasonable if it would cause a loss in wetland area, 

functions and values and there is a practicable alternative to the project that would be less 

damaging to the environment.  Each application for a NRPA permit that involves a 

coastal wetland alteration must provide an analysis of alternatives in order to demonstrate 

that a practicable alternative does not exist. 

 

A. Avoidance.  An applicant must submit an analysis of whether there is a 

practicable alternative to the project that would be less damaging to the environment and 

this analysis is considered by the Department in its assessment of the reasonableness of 

any impacts.  Additionally, for activities proposed in, on, or over wetlands of special 

significance the activity must be among the types listed in Chapter 310, § 5(A) or a 

practicable alternative less damaging to the environment is considered to exist and the 

impact is unreasonable.  Project #4 is a shoreline stabilization activity which is among the 

activities specifically provided for in Chapter 310, § 5(A)(1)(h).  The applicant submitted 

an alternatives analysis for the proposed project by Walsh Engineering Associates, Inc. 

and dated September 11, 2019.  The purpose of the proposed project is to repair and 

reinforce the Marginal Way walkway.  The applicant determined that if no action was 

taken, erosion would continue to jeopardize the safety and integrity of the embankment as 

well as the future of the walkway and the residential structures located landward of the 

walkway.  The applicant considered other methods of stabilizing the area and determined 

that those alternatives are more expensive and do not support the use of the existing 

structures, while also avoiding coastal wetland impacts.  In light of these considerations, 
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the applicant stated that there is no other practicable alternative to the proposed project 

that avoids impacts to the coastal wetland. 

 

B. Minimal Alteration.  In support of an application and to address the analysis of 

the reasonableness of any impacts of a proposed project, an applicant must demonstrate 

that the amount of coastal wetland to be altered will be kept to the minimum amount 

necessary for meeting the overall purpose of the project.  The applicant minimized 

impacts by limiting the proposed activities to areas that experience heavy foot traffic, are 

visibly eroding, and are in a high state of disrepair.  Specific repairs were designed to 

minimize impacts to the coastal wetland.  The applicant stated that proposed project 

minimizes impacts to the coastal wetland to the greatest extent practicable.     

 

C.  Compensation.  In accordance with Chapter 310, § 5(C)(6)(b), compensation may 

be required to achieve the goal of no net loss of coastal wetland functions and values.  

This project will not result in over 500 square feet of fill in the resource, which is the 

threshold over which compensation is generally required.  Further, the proposed project 

will not have an adverse impact on marine resources or wildlife habitat as determined by 

DMR and the Department.  For these reasons, the Department determined that 

compensation is not required. 

 

The Department finds that the applicants have avoided and minimized coastal wetland 

impacts to the greatest extent practicable, and that the proposed project represents the 

least environmentally damaging alternative that meets the overall purpose of the project. 

 

7. OTHER CONSIDERATIONS: 

 

The Department finds, based on the design, proposed construction methods, and location, 

the proposed project will not inhibit the natural transfer of soil from the terrestrial to the 

marine environment, will not interfere with the natural flow of any surface or subsurface 

waters, and will not cause or increase flooding.  The proposed project is not located in a 

coastal sand dune system, is not a crossing of an outstanding river segment, and does not 

involve dredge spoils disposal or the transport of dredge spoils by water. 

 

 

BASED on the above findings of fact, and subject to the conditions listed below, the Department 

makes the following conclusions pursuant to 38 M.R.S. §§ 480-A–480-JJ and Section 401 of the 

Federal Water Pollution Control Act (33 U.S.C. § 1341): 

 

A. The proposed activity will not unreasonably interfere with existing scenic, aesthetic, 

recreational, or navigational uses provided that the applicant monitors and maintains 

vegetation as described in Finding 2. 

 

B. The proposed activity will not cause unreasonable erosion of soil or sediment. 

 

C. The proposed activity will not unreasonably inhibit the natural transfer of soil from the 

terrestrial to the marine or freshwater environment. 
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D. The proposed activity will not unreasonably harm any significant wildlife habitat, 

freshwater wetland plant habitat, threatened or endangered plant habitat, aquatic or 

adjacent upland habitat, travel corridor, freshwater, estuarine, or marine fisheries or other 

aquatic life. 

 

E. The proposed activity will not unreasonably interfere with the natural flow of any surface 

or subsurface waters. 

 

F. The proposed activity will not violate any state water quality law including those 

governing the classifications of the State's waters. 

 

G. The proposed activity will not unreasonably cause or increase the flooding of the 

alteration area or adjacent properties. 

 

H. The proposed activity is not on or adjacent to a sand dune. 

 

I. The proposed activity is not on an outstanding river segment as noted in 38 M.R.S.  

§ 480-P. 

 

 

THEREFORE, the Department APPROVES the above noted application of TOWN OF 

OGUNQUIT to repair and reinforce portions of the Marginal Way walkway as described in 

Finding 1, SUBJECT TO THE ATTACHED CONDITIONS, and all applicable standards and 

regulations: 

 

1. Standard Conditions of Approval, a copy attached. 

 

2. The applicant shall take all necessary measures to ensure that their activities or those of 

their agents do not result in measurable erosion of soil on the site during the construction 

of the project covered by this approval. 

 

3. Severability.  The invalidity or unenforceability of any provision, or part thereof, of this 

License shall not affect the remainder of the provision or any other provisions.  This 

License shall be construed and enforced in all respects as if such invalid or unenforceable 

provision or part thereof had been omitted. 

 

4. The applicant shall monitor the plantings and the plantings must be replaced or 

maintained as necessary to achieve 85% survival after one full growing season. 
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Natural Resources Protection Act (NRPA) 

Standard Conditions 

 

 

 
THE FOLLOWING STANDARD CONDITIONS SHALL APPLY TO ALL PERMITS GRANTED 
UNDER THE NATURAL RESOURCES PROTECTION ACT, 38 M.R.S. §§ 480-A ET SEQ., UNLESS 
OTHERWISE SPECIFICALLY STATED IN THE PERMIT. 
 
A. Approval of Variations From Plans.  The granting of this permit is dependent upon and limited to 

the proposals and plans contained in the application and supporting documents submitted and 
affirmed to by the applicant.  Any variation from these plans, proposals, and supporting documents 
is subject to review and approval prior to implementation. 

 

B. Compliance With All Applicable Laws.  The applicant shall secure and comply with all applicable 
federal, state, and local licenses, permits, authorizations, conditions, agreements, and orders prior 
to or during construction and operation, as appropriate. 

 

C. Erosion Control.  The applicant shall take all necessary measures to ensure that his activities or 
those of his agents do not result in measurable erosion of soils on the site during the construction 
and operation of the project covered by this Approval. 

 

D. Compliance With Conditions.  Should the project be found, at any time, not to be in compliance 
with any of the Conditions of this Approval, or should the applicant construct or operate this 
development in any way other the specified in the Application or Supporting Documents, as 
modified by the Conditions of this Approval, then the terms of this Approval shall be considered to 
have been violated. 

 

E. Time frame for approvals.  If construction or operation of the activity is not begun within four years, 
this permit shall lapse and the applicant shall reapply to the Board for a new permit.  The applicant 
may not begin construction or operation of the activity until a new permit is granted.  Reapplications 
for permits may include information submitted in the initial application by reference.  This approval, 
if construction is begun within the four-year time frame, is valid for seven years.  If construction is 
not completed within the seven-year time frame, the applicant must reapply for, and receive, 
approval prior to continuing construction. 

 

F. No Construction Equipment Below High Water.  No construction equipment used in the 
undertaking of an approved activity is allowed below the mean high water line unless otherwise 
specified by this permit. 

 

G. Permit Included In Contract Bids.  A copy of this permit must be included in or attached to all 
contract bid specifications for the approved activity. 

 

H. Permit Shown To Contractor.  Work done by a contractor pursuant to this permit shall not begin 
before the contractor has been shown by the applicant a copy of this permit. 

 
 
 
 
Revised September 2016 
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