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                           MEMORANDUM                                                         

Date:   September 18, 2020
To:      Ogunquit Planning Board
From:  Scott Heyland/ Land Use Director 
RE:      Planning Board review of a structure reconstruction in the Shore Land Zone. Greatest Practical extent determination.
64 Beach St. (Tax Map 7 Lot 90-A)

____________________________________________________________
Project description
Blair Hodge is requesting approval from the Planning Board for the replacement of a non-conforming structure with no expansion of Footprint proposed. The structure is located within the Shore Land Zone/ Resource protection District. The existing structure is completely within the required 75’ setback as measured from the upland edge of a coastal wetland and is also located within the flood Zone. The proposal includes the use of an existing foundation. The Planning Board is required to make findings that the replacement structure is in compliance with the coastal wetland setback to the greatest practical extent.

Applicable Ordinance sections:	
3.1 [bookmark: _Toc225047510]Nonconforming Structures
H.	Additional Requirements in any Shoreland Zone
                  4.	Reconstruction or Replacement
	a.	Any non-conforming structure which is located less than the required setback from the normal high-water line of a water body, tributary stream, or upland edge of a wetland and which is removed, or is damaged or destroyed, regardless of the cause, by more than 50% of its market value of the structure before such damage, destruction or removal, may be reconstructed or replaced, provided that a permit is obtained within 18 months of the date of said damage, destruction or removal, and provided that such reconstruction or replacement is in compliance with the water body, tributary stream or wetland setback requirement to the greatest practical extent as determined by the Planning Board or its designee in accordance with the purposes of this Ordinance.  In no case shall a structure be reconstructed or replaced so as to increase its nonconformity. If the reconstructed or replacement structure is less than the required setback it shall not be any larger than the original structure, except as allowed pursuant to Section 3.3.H.1 above, as determined by the non-conforming footprint of the reconstructed or replaced structure at its new location. If the total footprint of the original structure can be relocated or reconstructed beyond the required setback area, no portion of the relocated or reconstructed structure shall be replaced or constructed at less than the setback requirement for a new structure. When it is necessary to remove vegetation in order to replace or reconstruct a structure, vegetation shall be replanted in accordance with Section 3.3.H.3 above.
c.	In determining whether the building reconstruction or replacement meets the water setback to the greatest practical extent, the Planning Board shall consider, in addition to the criteria in Section 3.3.H.3 above, the physical condition and type of foundation present, if any.  (Amended 6/12/12, ATM)
                     3.3.H.3
b.	In determining whether the building relocation meets the setback to the greatest practical extent, the Planning Board or its designee shall consider the size of the lot, the slope of the land, the potential for soil erosion, the location of other structures on the property and on adjacent properties, and (if not served by public sewer service) the location of the septic system and other on-site soils suitable for septic systems, and the type and amount of vegetation to be removed to accomplish the relocation.

Recommendations/ Conclusions-

The replacement structure is proposed to be in the exact location of the existing structure utilizing the existing foundation. No Footprint expansion is proposed.
The total lot area = 15,702+- S.F.
The lot is relatively flat. Erosion control measures will be required before any ground disturbance occurs. An Erosion Control detail was submitted. 
The new structure will be serviced by an existing connection to the public sewer and connected to an existing water main.
The existing foundation, which is proposed to be reused and slightly modified appears to be in acceptable condition at this time. Upon Building permitting the foundation will need to be evaluated by an engineer for structural integrity.
No vegetation is proposed to be removed for the reconstruction of the structure.
The applicant has applied to the Maine Department of Environmental Protection for the necessary permits.

The Planning Board shall make the following findings.
4.5 Permit Application
E.	Additional Criteria for Construction or Activities in Any Shoreland Zone
After the submission of a complete application to the required reviewing authority, no permit or approval shall be issued for any construction or activities within the Shoreland Zone unless the review authority makes a positive finding based on the information presented that the proposed us of all wastewater;
(1)	Will maintain safe and healthful conditions;
(2)	Will not result in water pollution, erosion, or sedimentation to surface waters;
(3)	Will adequately provide for the disposal of all wastewater;

(4)	Will not have an adverse impact on spawning grounds, fish, aquatic life, bird or other wildlife habitat;
(5)	Will conserve shore cover and visual, as well as actual, points of access to inland and coastal waters;
(6)	Will protect archaeological and historic resources as designated in the comprehensive plan;
(7)	Will not adversely effect existing commercial fishing or maritime activities in a Commercial Fisheries/Maritime Activities district;
(8)	Will avoid problems associated with floodplain development and use;
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