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Review of the Ogunquit Zoning Ordinance Articles -
3" Workshop regarding the Design Review process and Prioritizing Revisions.

Monday July 13, 2015

ROLL CALL —4:30 p.m.

Planning Board Members present: Steve Wilkos, Chairman
Muriel Freedman, Vice Chair
Jackie Bevins
Don Simpson
Rusty Hayes
Rick Dolliver (1% Alternate)
Brian Aromando (2™ Alternate)

Also present were: Scott Heyland, Code Enforcement Officer
Maryann Stacy, Recording Secretary
Newell Perkins, Ogunquit Historic Preservation Commission Chair

Mr. Wilkos opened the workshop by stating that the purpose of the workshop is a discussion of the
Design Review Process. He noted that the agenda indicates that the workshop will last until 6:00 p.m.
however it will end at 5:30 to allow the Board members a break before the beginning of the Regular
Business Meeting.

Mr. Wilkos asked Mr. Perkins if he had any comments.

Mr. Perkins referred to the Superior Court’s Decision in James and Patricia Hartwell v. Town of
Ogunquit and Wayne C. Perkins: Docket No. AP-14-001. He noted that Justice Fritzshe states in his
Decision (dated May 8, 2014) that the Site Plan Standards must either be met or waived. Mr. Perkins
pointed out that the Board has been reading and voting on each waiver request individually. He
suggested that this is overly time consuming and he asked if the Board might vote on the waiver requests
comprehensively with a single vote. He also suggested that the Code Enforcement Officer might
prepare a letter to the Board indicating that he recommends the Board grant the waivers, and the Board
might then not feel it necessary to review each one but might adhere to the Code Enforcement Officer’s
recommendations.

Mr. Wilkos reminded Mr. Perkins that this workshop concerns Design Review and not Site Plan.
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Mr. Perkins responded that reducing the time used in the reading of the waivers would reduce the time
spent getting to Design Review standards which may not be waived.

Mr. Wilkos informed Mr. Perkins that the Town Attorney has advised the Board that each individual
waiver must be read and acted upon, one at a time.

John Mixon asked Mr. Wilkos to recap discussions from the last two workshops.

Mr. Wilkos stated that there are minutes from June 1% and June 15" workshops. He noted that the Board
has discussed: 1) defining “The District” with the Historic Preservation Commission. The discussion
involved which parts of Town should be included as requiring Design Review. 2) It was noted that
Design Review applies to pre 1930 structures and the question has been asked if Design Review should
apply to post 1930 structures as well, and if so what parts of town should be included in that
requirement.

Mr. Simpson noted that when he was Chair of the Historic Preservation Commission it was determined
that required review applies to 1930 structures and older. This would capture any structure built before
December 31, 1930.

Mr. Wilkos asked for the significance of “19307.

Mr. Perkins responded that Ogunquit is not a “colonial era” town. It does not have many 17" or 18"
century buildings. Ogunquit’s basic core of architectural trend began in the 1920s. He noted that
Ogunquit also has many buildings constructed during the 1890s building boom. When the
comprehensive plan was developed it was agreed that the date of December 31, 1930 was an appropriate
cutoff date for historic preservation requirements.

Dave Barton added that the primary document used for this determination was the Sanborn Fire Map of
1927.

Mr. Wilkos asked if the Ogunquit Historic Preservation Commission feels the 1930 date should be
changed.

Mr. Perkins responded that the OHPC does not feel the 1930 date should be changed. He added that
there are specific areas of town which deserve particular protection: Perkins Cove, Shore Road corridor,
Beach Street, Marginal Way area, and the center of town. He added that there are other areas of town
that have individual structures which are historically significant. He noted that there is a house on
Captain Thomas Road which dates back to the 1700s.

Regarding structures built post 1930, Mr. Perkins noted that there has to be a line drawn somewhere, and
he is not uncomfortable with the pre 1930 date.

Mr. Heyland agreed with Mr. Perkins regarding the pre 1930 date. However it is other properties in
“The District” that cause confusion. He asked about post 1930 structures which are abutting a pre 1930
structure.
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Mr. Perkins responded that new structures adjacent to historic buildings, or in historically significant
neighborhoods should be looked at for appropriate design. However he asked; who is to determine what
is appropriate? He noted that OHPC has had very good luck with applicants who come and speak with
the OHPC before making changes. He reminded everyone that when an applicant goes directly to the
Planning Board without first getting input from OHPC, things become difficult.

Mr. Wilkos noted that the Code Enforcement Officer has provided samples of Design Review
ordinances from the towns of: York, Freeport, and Kennebunk, and in his (Mr. Wilkos) opinion
Ogunquit’s ordinance is good.

Mr. Barton suggested that the challenge will be new construction in historically classic areas or abutting
historic structures. He noted the recently burned/destroyed Blue Water Inn at the Main Beach and he
suggested that it would be best if someone were to recreate it.

Mr. Dolliver asked who is to determine what is right or wrong, or what is acceptable and not acceptable.
He suggested that design is subjective. He argued against picking and choosing properties across the
town, he asked if that would be spot zoning.

Mr. Barton reminded the Board that the Lookout was recently renovated to bring it back to its original
appearance. He agreed that vinyl siding was used however it is consistent with the look (color, style) of
the original structure.

Mr. Dolliver argued that someone else might argue that the use of vinyl vs. wood is historically
inappropriate, regardless of how much it “looks™ like the original style.

Mr. Feldman briefed the Board on design and what the Maine State Historic Preservation Commission
looks for. He used the example of Auburn which was adding a very large addition to a c. 1800s
structure. When the architect worked with the MSHPC they came back with a very modern looking
addition. It was the MSHPC that argued that the addition should be different, but very complimentary
too, the original 1800s structure. He pointed out that there are alternatives that can be used that do not
compromise the historic structure.

Mr. Heyland stated that his concern is how the community will feel about new construction and how
new structures should look. He suggested that regulations are more effective if they are more

concentrated.

Mr. Wilkos suggested that, at this time, there are two issues for the Board to decide:

1. What areas of town should have Design Review? Should the entire town be overlaid or should
only specific portions of town (Perkins Cove, Shore Road, Beach Street) require Design
Review?

2. Should post December 31, 1930 structures be required to undergo Design Review?

Mr. Simpson summarized that there are two issues: Should Design Review for post 1930 structures be
handled by the Code Enforcement Officer and not the Planning Board. Mr. Simpson noted that the town
has a very capable Code Enforcement Officer and he (Mr. Simpson) would have no problem letting Mr.
Heyland handled things. Regarding 1930 or earlier, Mr. Simpson believes that things are working well
with the input from the OHPC, and all pre 1930 structures should come before the Planning Board.
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Mr. Wilkos asked Mr. Simpson how he feels about requiring Design Review for post 1930 structures in
specific areas of town only, or through the entire town.

Mr. Simpson responded that he doesn’t like the idea of picking and choosing. He feels Design Review,
when required, should be applied town wide.

Ms. Freedman brought up the issue of neighborhood significance. She referred to the recent application
in Perkins Cove and she stressed that post 1930 structures in historically significant neighborhoods need
to be reviewed.

Mr. Dolliver agreed with Mr. Simpson. Pre 1930 structures, wherever they may be, should be reviewed.
Mr. Aromando suggested pre 1930 buildings throughout the town should be reviewed, and post 1930
structures should be reviewed for their effect upon the neighborhood. He also suggested that every

construction can’t require review.

Mr. Aromando suggested giving applicants a bonus of some sort if they meet with the OHPC prior to
coming before the Board. He would also like further discussion regarding the 1930 cutoff date.

Mr. Wilkos asked for a straw vote regarding whether or not Design Review for pre 1930 structures
should be town wide or restricted to “the district™

Ms. Bevins = town wide

Ms. Freedman reminded everyone that in 2014 the Board unanimously voted that all structures built
prior to January 1, 1931 must contain a letter from the Ogunquit Historic Preservation Commission. It is
the responsibility of the applicant to contact the OHPC and provide them with a detailed application
packet. The applicant must request a review letter from the OHPC and include that letter in the
application to the Planning Board. No application involving a pre 1931 structure will be heard by the
Planning Board without a review letter from the OHPC.

Mr. Simpson agreed and added that if the OHPC letter was not included with the application packet the
application was not deemed to be complete.

Mr. Simpson = town wide

Ms. Freedman = town wide

Mr. Hayes explained that in other towns’ applicants have to go through a checklist that includes meeting
with the Conservation Commission and the Historic Commission and getting them to sign off on the
project. No permit would be issued without these signoffs.

Mr. Aromando = town wide

Mr. Hayes = town wide.
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Mr. Wilkos asked Mr. Feldman to draft language to the effect of: all pre 1930 structures throughout the
town will require Design Review.

Mr. Heyland asked about post 1930 structures. He gave the example of a ¢. 1950 commercial building
on Route One that is scheduled for major remodeling. Would it require Design Review? Under today’s
ordinance he (Mr. Heyland) would say yes.

Mr. Simpson suggested the decision should be Mr. Heyland's.

Ms. Freedman pointed out that currently, if the structure can be seen from a public road it requires
Design Review.

Mr. Feldman suggested that pre 1930 structures require a two step process: 1) applicant must meet with
OHPC and get a letter of approval before coming before the Planning Board. He also suggested that
applicants who meet with and work with the OHPC might receive some sort of bonus, such as a density
bonus which would allow them additional expansion.

Ms. Feldeman went on to suggest that post 1930 structures would come directly to the Board. Mr.
Feldman also suggested developing a more specific list of criteria which would trigger the need for
Design Review.

Mr. Wilkos liked both ideas and asked Mr. Feldman to develop language to that effect.

Mr. Heyland agreed and reminded everyone that there are many properties that are post 1930. He
suggested that every application, involving material change, will come before him might end up in front
of the Planning board. He also reminded the Board that each application for Design Review involves a
$500 application fee.

Mr. Wilkos noted that the next workshop will be to discuss Design Review for Post 1930 structures.

Respectfully Submitted

Masyann £, Stacy

Maryann Stacy
Recording Secretary

Approved on July 27, 2015



